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contemporary of mine! inquired regarding this persecution?
A in which he is forced to confess that that man® is God’s

messenger and that he is a true prophet. He addressed his
query to one whom he calls a sage* and who was not touched by the
tribulations of most of the Jewish communities in this violence, may
it pass soon, and he wished to learn whether he should make the
confession in order not to die, although his children will be lost among
the gentiles, or should he die and not acknowledge what he demands,
seeing that in this way he does what he is required by the Torah of
Moses, and that the confession leads to the relinquishment of all the
commandments. >

The man of whom the inquiry was made offered a weak and senseless
reply, of foul content and form. He made statements in it distinctly
harmful, as even light-minded women can realize.® Although his reply
is weak, tedious, and confused, I thought I should quote him at length,
but I spared the gift that God, blessed be He, bestowed on mankind.
I mean speech, of which our sacred Torah states: Who gives man
speech? . . . Is it not I, the Lord? [Exod. 4:11].7 A man should be
more sparing of his speech than of his money, and should not speak
much yet do little. Indeed the Sage® has condemned verbosity with
little content in his declaration: Just as dreams come with much brood-
ing, so does foolish utterance come with much speech [Eccles. 5:2].
You know of course what Job’s friends said as he talked on and on:®
Is a multitude of words unanswerable? Must a loquacious person be
right? [Job 11:2); Job does not speak with knowledge; his words lack
understanding [Job 34:35).1° There are many such reflections.

Since I am well informed regarding this issue, and am not ignorant
of it as this man is, I think it is proper to cite something of the gist
of what he said, and omit the rest, which does not merit a response,
although on close examination nothing of what he said deserves an
answer. Such is his assertion that whoever acknowledges his!' apos-
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tleship has ipso facto disavowed the Lord, God of Israel. In support
he brings the statement of our sages, “Whoever professes idolatry is
as if he denied the entire Torah.”'? Judging from this analogy, he
apparently finds no distinction between one who turns to idolatry not
under duress but voluntarily, like Jeroboam and his associates,!® and
one who will under compulsion say of someone that he is a prophet,
because he is afraid of the executioner’s sword.

When 1 read this first statement of his, I decided not to challenge
him before I read all of it, heeding the instruction of the Sage: To
answer a man before hearing him out is foolish and disgraceful [Prov.
18:13]. So, when I looked further into his remarks, I noted that he
said the following: “Whoever utters that confession is a gentile, though
he fulfills the entire Law publicly and privately.”* This “clear-headed
man”"® evidently sees absolutely no difference between one who does
not observe the Sabbath out of the fear of the sword and one who does
not observe it because he does not wish to.1 I read on: “If one of the
forced converts enters one of their houses of worship,!” even if he does
not say a word, and he then goes home and offers his prayers, this
prayer is charged against him as an added sin and transgression.” His
proof text is the comment of our sages on the verse, For My people
have done a twofold wrong [Jer. 2:13):'® They bowed to the idol and
they bowed to the Temple.'® This interpretation again does not dis-
criminate between one who bowed to the idol and the Temple because
he is a heretic and wants to defile God’s 1 ame and desecrate His
holiness and one who comes to a house of worship in order to behave
like someone zealous® for the glory of God,?! but does not utter or
say a word that is in any way contrary to our religion, yet he must of
necessity go to that house.?? I likewise found him saying that anyone
who avows that that man is a prophet,2® though he does it under
compulsion, is a wicked person, disqualified by Scripture from serving
as a witness, since the Torah rules: You shall not join hands with the
guilty [Exod. 23:1], that is, do not make a wicked man a witness.2*

Even as I read his abuses, his long-winded foolish babbling and
nonsense, I still believed it was not correct to challenge him before I
read all the rest; perhaps it might be an example of what Solomon
described: The end of a matter is better than the beginning of it [Eccles.
7:8].25 But I found him saying toward the end of his missive that
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heretics and Christians likewise assume that they will choose death
rather than grant his apostleship.?® When I learned this I was struck
with amazement and wondered: Is there no God in Israel? [2 Kings
1:3, 6].27 If an idol-worshiper burns his son and daughter to his object
of worship,?® do we even more certainly have to set fire to ourselves
for service to God? Alas for the question, alas for the answer! Consid-
ering that he began by finding support in something irrelevant to his
argument, and concluded by approving the thinking of heretics and
Christians, I decided that God’s judgment is right: his talk begins as
silliness and ends as disastrous madness.

You ought to know that no one has the right to speak in public
before he has rehearsed what he wants to say two, three, and four
times, and learned it; then he may speak. This is what the rabbis
taught, and took their proof text from the verse: Then He saw it and
gauged it; He measured it and probed it. And afterward: He said to
man [Job 28:27].%° So much for what a person is required to do before
he speaks. But if a man legislates on his own, and puts it down in
writing, he should revise it a thousand times, if possible. This man,
however, did nothing of the kind. He reduced all this important advice
to writing, and did not think it necessary to prepare a first draft and
then revise it. Evidently he considered his remarks free from doubt,
in no need of correction. He handed them to someone who was to
convey them in every city and town, and in this way brought darkness
into the hearts of men. He sent darkness; it was very dark [Ps. 105:28].%

Il

I shall now undertake to define the magnitude of the error that misled
this poor wretch, and how he hurt himself unknowingly.?! He thought
he was doing one kind deed, but instead became guilty of many wrongs,
marshalling much irrelevant evidence, spouting words, and becoming
the slave of his pen. It is well known from the account of our rabbis
that before the Israelites left Egypt, they corrupted their ways and
violated the covenant of circumcision,? so that none of them save the
tribe of Levi® was circumcised. Only when the Passover command-
ment was promulgated, in connection with which God instructed Moses:
No uncircumcised shall eat of it [Exod. 12:43],3* he ordered them to
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perform the rite. Our rabbis described the performance: Moses did the
cutting, Joshua the ripping, Aaron the sucking.3® The foreskins were
collected in heaps.2® The blood of circumcision got mixed with the
blood of the paschal lamb, and this made them deserving of the re-
demption.?” This is the implication of God’s narration through Ezekiel:
When I passed by you and saw you wallowing in your blood, I said to
you: “Live by your blood,” Yea, I said to you, “live by your blood”
[Ezek. 16:6].® Our rabbis added that they became degenerate with
incest, deriving it from the the verse: O mortal, once there were two
women, daughters of one mother [Ezek. 23:2).3° Nevertheless, although
they were corrupt as all this, God rebuked Moses for saying: What if
they do not believe me? [Exod. 4.1].%° And he retorted: They are
believers, children of believers;*! believers, as Scripture reports: and
the people . . . believed [Exod. 14:31]; sons of believers: because he
believed, He reckoned it to his merit [Gen. 15:6].4> But you will end
up not believing; it is told in Scripture: Because you did not believe
Me enough to affirm My sanctity [Num. 20:12].*% In fact, he was
punished at once, as the rabbis understood:** “He who suspects the
innocent suffers physically. What is the proof? Moses.”*>

Again, in Elijah’s time, they were all sinfully deliberate idolaters,
all but the seven thousand—every knee that has not knelt to Baal and
every mouth that has not kissed him [1 Kings 19:18).%6 Notwithstand-
ing, when he was about to hurl accusations against Israel at Mt. Horeb,
the following dialogue was carried on between God and him. God: Why
are you here, Elijah? Elijah: I am moved by zeal for the Lord, the God
of Hosts, for the Israelites have forsaken Your covenant. God: Is it your
covenant by chance? Elijah: Torn down Your altars. God: Your altars
perhaps? Elijah: And put Your prophets to the sword. God: But you are
alive!? Elijah: I alone am left, and they are out to take my life [1 Kings
19:10].*7 God: Instead of hurling accusations against Israel, would it
not have been more reasonable to direct them against the gentile na-
tions? They have maintained a house of prostitution, a house of idol
worship, and you plead against Israel! For the text reads: The towns
of Aroer shall be deserted [Isa. 17:2). Go back by the way you came,
and on to the wilderness of Damascus [1 Kings 19:15].8 This is all
explained by the sages in Midrash Hazita.*®
- Similarly in Isaiah’s time, they indulged heavily in sin, as the text
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accuses: Ah, sinful nation! People laden with iniquity! [Isa. 1:4];5°
they worshipped idols (behind the door and doorpost you have directed
your thoughts [Isa. 57:8]);%! they were also murderers (Alas, she has
become a harlot, the faithful city that was filled with justice, where
righteousness dwelt—but now murderers [Isa. 1:21]);3? they even des-
ecrated God’s name (Eat and drink, for tomorrow we die [Isa. 22:13]);%3
and they disdained God’s law (Leave the way! Get off the path! Let us
hear no more about the Holy One of Israel [Isa. 30:11]).5* Despite this,
in punishment of his complaint: And I live among a people of unclean
lips, immediately one of the seraphs flew over to me with a live coal. . . .
He touched it to my lips and declared: “Now that this has touched your
lips, your guilt shall depart and your sin be purged away” [Isa. 6:5-7).5°
According to the sages, his sin was not forgiven until Manasseh killed
him.%®

When the angel appeared®” to plead against Joshua son of Jozadak
because his sons married girls who were unworthy to be the wives of
priests, 58 God silenced him, since the text continues: The Lord rebuke
you, O Accuser; may the Lord who has chosen Jerusalem rebuke you!
For this is a brand plucked from the fire [Zech. 3:2].

If this is the sort of punishment meted out to the pillars of the
universe—Moses, Elijah, Isaiah, and the ministering angels**—be-
cause they briefly criticized the Jewish congregation, can one have an
idea of the fate of the least among the worthless who let his tongue
loose against Jewish communities of sages and their disciples, priests,
and Levites, and called them sinners, evildoers, gentiles, disqualified
to testify, heretics who deny the Lord God of Israel?®® These are verbal
quotations from his response; can you picture his punishment? They®!
did not rebel against God to seek satisfaction and delight, they did
not abandon our faith to achieve status and worldly pleasures. For they
have fled before swords: before the whetted sword, before the bow that
was drawn, before the stress of war [Isa. 21:15].52 This man did not
realize that they are not rebels by choice. God will not abandon nor
forsake them, for He did not scorn, He did not spurn the plea of the
lowly [Ps. 22:25]. It is as the sages, peace be upon them, interpreted
the verse, And he smelled his clothes [Gen. 27:27];%% and pronounced
it “his traitors” not “his clothes.”®* But this person wrote only what
he invented and concocted. :
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It is common knowledge that in the course of a persecution during
which Jewish sages were executed, Rabbi Meir was arrested.®> Some
who knew him said: “You are Meir, aren’t you?” and he replied: “I
am not.”%® Pointing to ham they ordered: “Eat this if you are not
Jewish.” He responded: “I shall readily eat it,” and he pretended he
was eating, but did not in fact. In the view of this modest person who
knows the true meaning of Torah, Rabbi Meir is undoubtedly a gentile,
for so his responsum rules: He who acts openly as a gentile, although
secretly he behaves like a Jew, is a gentile, since according to him
worship of God is open,%” and he®® hides it, as Rabbi Meir did.

It is likewise well known that Rabbi Eliezer was seized for heresy,
which is worse than idolatry.® The heretics—may God destroy them—
mock religion, and call anyone who adheres to it a fool, anyone who
studies it deranged. They reject prophecy utterly. Rabbi Eliezer was
a celebrated scholar in the sciences.? They inquired: “How can you
be at your level in learning and still believe in religion?” He answered
them in a way that made them believe that he adopted their doctrine,
whereas in his reply he was really thinking of the true religion and no
other. This incident is recounted in the midrash on Ecclesiastes’® as
follows: Rabbi Eliezer was seized in order to be converted to heresy.
The chief brought him to the capital and said to him: “Say, old man,
is a person like you engaged in this stuff?” He replied: “I have faith
in the judge.” The chief thought he meant him, whereas he was really
thinking of God, and the chief continued:”? “Rabbi, in view of your
having faith in me, I was indeed wondering, can he possibly have been
misled by such stuff? By God, you are free!” It is clear that Rabbi
Eliezer feigned before the chief that he was a heretic, although he was
sincerely devoted to God. Now heresy is far more grievous than idol-
atry; it has been clearly expounded in the entire Talmud.” Yet ac-
cording to this virtuous individual, Rabbi Eliezer is definitely dis-
qualified. But in this persecution to which we are subjected we do not
pretend that we are idolaters, we only appear to believe what they
assert.”* They fully understand that we do not mean it at all, and are
simply deceiving the ruler. Yet they deceived Him with their speech,
lied to Him with their words [Ps. 78:36].7

We know what happened to Israel in the reign of the wicked Neb-
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uchadnezzar, when all the inhabitants of Babylon, except Hananiah,
Mishael, and Azariah bowed before the molten image. The Lord, blessed
be He, foretold it: No more shall Jacob be shamed, no longer his face
grow pale [Isa. 29:22).7¢ It may be that even the artisans and laborers””
were among those who prostrated themselves in Babylon, if they were
there at the time. Despite this, I have not come across anyone who
named them wicked, gentiles, disqualified to give testimony. God did
not charge them with the sin of idolatry, because they acted under
duress. The sages put it this way, reflecting on the time of Haman:
They only pretended, I also shall only pretend.” That man,” however,
is undoubtedly God-fearing. Shame on him who argues with his Maker,
though naught but a potsherd of earth! Shall the clay say to the potter,
“What are you doing?” [Isa. 45:9].%

We likewise know of the evil, cruel decrees during the wicked rule
of the Greeks,?! including the order that none was to shut the door of
his house, so he would not be alone, fulfilling a divine command.
Nevertheless our sages did not label them gentiles, or sinful, but
absolutely righteous. They prayed for them and added the thankful
prayer—recited on Hanukkah—*“for the Miracles,”®? which one can
read down to “and the wicked in the hands of the righteous.”

If in my opening remarks I had not decisively stated that I would
not repeat all of his prattle, I would let you read it in extenso how one
can be fool enough to speak in this manner or let himself go and write
or respond to irrelevant matter in answer to a simple question that was
asked of him. He cited proof from “contradicted witnesses,”® one who
reviles his father and mother,®* the law of fringes,% one who plows
with an ox and an ass together,® letting one’s cattle mate with a
different kind,®” as if the man asked him to compose azharot,®® in
which all the precepts would be enumerated. He reported that the
Muslims have an idol in Mecca and in other places; was he asked
whether he should go on a pilgrimage to Mecca? He informed him that
Muhammad?®® killed 24,000 Jews, as if he wished to know if Muham-
mad would share in the world-to-come, and many such unrelated items.
He should have more properly paid much heed to Solomon’s admo-
nition: Keep your mouth from being rash, and let not your throat be
quick to bring forth speech before God [Eccles. 5:1]. Had he heeded
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this verse, he would have realized that whoever answered an inquiry
or engaged in an analysis of the allowed and the forbidden was bringing
forth speech before God, and he would not fail as he did.*°

God knows and bears witness—*“He is an adequate witness™!'—
that even if he rebuked and spoke more chattily than he did, it would
not hurt me. I am certainly not seeking victory. On the contrary, I
feel, Let us lie down in our shame, let our disgrace cover us; for we
have sinned against the Lord our God, we and our fathers [Jer. 3:25].%2
I should have respected and esteemed him more, believed that his
objective was to do God’s bidding. Thank God, I know my personal
worth very well. We acknowledge our wickedness, O Lord—the iniquity
of our fathers [Jer. 14:20].%% It would not have been right of me to find
fault with him had he not written things that I have no right to overlook
or disregard, like ruling that any victim of the persecution who prays
receives no reward but is, on the contrary, guilty of committing a sin.
I know that whatever is published in a book—correct or incorrect—
will most certainly become public knowledge. This is why so many
wrong ideas are popular among people. Only what is recorded in writ-
ing makes the difference between you and the wrong views,? and they
will gain him a following. Therefore I was afraid that the response that
turns people away from God would fall into the hands of an ignorant
individual, and he would conclude that he will receive no reward for
praying, so he will not pray. This, he will assume, is true of the other
commandments; if he performs them, he will get no reward for per-
forming any of them.

I

I shall now expose what this ranter of nonsense went astray in. It is -

explicitly reported in the Bible that Ahab son of Omri who denied God
and worshiped idols, as God attests: Indeed there never was anyone
like Ahab [1 Kings 21:25],% had the decree against him rescinded
after he fasted two and a half hours.®® The Bible informs us: Then the
word of the Lord came to Elijah the Tishbite: “Have you seen how Ahab
has humbled himself before Me? Because He has humbled himself before
Me, I will not bring the disaster in his lifetime; I will bring the disaster
upon his house in his son’s time (I Kings 21:28-29].%7
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Eglon, king of Moab, who oppressed Israel, was handsomely re-
warded by God because he honored Him and rose from his seat when
Ehud said to him: / have a message for you from God [Judg. 3:20].%
He had the throne of Solomon, which is a divine throne (and Solomon
sat on the divine throne [1 Chron. 29:23]),% and the throne of the
Messiah come from his descendants. For, as the rabbis teach us, Ruth
the Moabite was his daughter.!?® God did not withhold his reward.

The wicked Nebuchadnezzar, who killed vast multitudes of Israel
and burned the Temple that is the footstool of God,'*! was rewarded
with a forty-year reign like King Solomon, because he ran a short
distance to meet God for the sake of Hezekiah, as the rabbis state:
“He ran after him a distance of four paces. God did not withhold his
reward.” %2

Wicked Esau—God certified His rejection of him, as is written: And
I have rejected Esau [Mal. 1:3}—had his outrages spelled out by the
rabbis. That day he committed five crimes: murdered, worshiped idols,
ravished an engaged girl, denied resurrection, and despised the rights
of primogeniture. He then enwrapped himself in his cloak, came to
his father Isaac, and asked him: “Father, is salt subject to the tithe?”
His father reflected: “How strict my son is in religious observance.”'%
Yet, as reward for the one commandment—honoring his father—which
he fulfilled, God has g’ranted him uninterrupted dominion until the
Messiah the king arrives.'® This is confirmed by the rabbis: David’s
descendant will not come before Esau receives his reward for honoring
his father and mother, as the text reads: He sent me after glory unto
the nations [Zech. 2:12].1%5 Several times our sages repeat this prin-
ciple: “The Holy One blessed be He, does not withhold the reward of
any creature.!% He always rewards everyone for the good deed that
he performs, and punishes everyone for the evil he does, as long as
he continues to do it.”*"?

If these well-known heretics were generously rewarded for the little
good that they did, is it conceivable that God will not reward the Jews,
who despite the exigencies of the forced conversion perform com-
mandments secretly? Can it be that He does not discriminate between
one who performs a commandment and one who does not, between one
who serves God and one who does not? So it appears from the writing
of this man, nay, that when he prays he commits a sin, and he cites
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the verse: For My people have done a twofold wrong [Jer. 2:13).'%®
Now his error has been exposed to you and that he has not ceased to
disparage his contemporaries, going so far as to speak against the
sages, as we pointed out; nay, he even dared to ascribe to the Creator
that He punishes for the performance of a commandment, as he ex-
pressed himself: The prayer of any of us is a sin. Indeed, it is of this
that Solomon said: And don’t plead before the messenger that it was an
error [Eccles. 5:5].'%

v

Realizing this amazing matter that hurts the eyes, I undertook to gather
pharmaceutics and roots from the books of the ancients, of which I
intend to prepare medicine and salve helpful for this sickness, and
heal it with the help of God.'!°

I think it right to divide what I have to say on this subject into five
themes: 1. the class of the laws related to the time of forced conversion;
2. definitions of the desecration of God’s name and the punishment;
3. the ranks of those who die a martyr’s death, and those who are
forcibly converted in a persecution; 4. how this persecution differs
from others, and what is to be done in relation to it; and 5. a discussion
of how advisable it is for one to be careful in this persecution, may
God soon put an end to it. Amen.

Theme one, the distribution of the precepts during a time of duress,
is divided into three classes: A. One class of precepts, those concern-
ing idolatry, incest, and bloodshed, requires that whenever a person
is forced to violate any of them, he is at all times, everywhere, and
under all circumstances obliged to die rather than transgress. At all
times means in a time of persecution or otherwise; everywhere means
privately or publicly; under all circumstances means whether the tyrant
intends to have him act against his faith or not; in these situations he
is obliged to die rather than transgress.''! B. All the other command-
ments, any of which an oppressor may compel him to transgress, he
is to judge. If the tyrant does it for his personal satisfaction, be it a
time of persecution or not, privately or publicly, he may violate the
Torah and escape death.!'2 Support of this procedure is found in the
chapter on the wayward son:!'® “But the case of Esther was public!

- person is required to be as heedful of human beings as he is of Go
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Yes, but she was always passive.”!!* Rava maintained: “If it is for his
personal satisfaction it makes a difference; otherwise how do we allow
ourselves to give them the censers and the coal-containers?”!!> Clearly,
it is because it makes a difference when it is for their personal satis-
faction. In the case of Esther the similar difference exists: It is for
their personal satisfaction. Rava is following his own reasoning, for he
rules that if a non-Jew orders a Jew to cut the alfalfa on a Sabbath day
and throw it before his beasts or he will kill him, he is to cut it and
not have himself killed. But if he orders him to cast it into the river,
he is to prefer death to obeying him, since he wants him to commit a
sin.1?® It is our principle to follow Rava’s decision. It is clear that as
long as the oppressor is doing it for his personal satisfaction he is to
transgress and to shun death, even if it is in public and in the course
of a persecution.'’” C. If it is the aim of the oppressor to have him
transgress, it is for him to deliberate. If it is a time of persecution he
is to surrender his life and not transgress, whether in private or in
public, but if it is not, he should choose to transgress and not die if
it is in private, and to die if it is in public.!'® This is how the sages
formulate it: When R. Dimi arrived he ruled in the name of R. Johanan
that even if it is not a time of persecution, he may transgress rather
than die only in private; in public he may not violate even a minor
rabbinic precept, even changing the manner of tying the shoes. In
public is defined as a body of ten, all Israelites.!!®

The second theme covers the definitions of the profanation of God’s
name and the punishment. Profanation'?° divides in two classes, gen-
eral and particular. The general has two subdivisions: Commission of
a sin for spite, not for pleasure or any satisfaction to be derived from
the act, but because one thinks little of it and scorns it. This individual
has profaned God’s name, for He warns: You shall not swear falsely
by My name, profaning the name of your God [Lev. 19:12]; it is an
act that yields no pleasure or satisfaction.'?! If he does it in public
he is profaning God’s name. It has been made clear that in public
means before ten Israelites. The second subdivision is of people who
are neglectful and do not improve their behavior, so that others grum-
ble about them very critically.!?? They may not have committed a sin,

but they have profaned God’s name. In the matter of transgressions a
d.123
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He, blessed be He, ruled: You shall be guiltless before the Lord and
before Israel [Num. 32:22).'2* It is related in the tractate Yoma'2® that
Rabbi Nahman ben Yitzhak pointed to the proverb people use: “May
God forgive so-and-so.”'26 Another expression is: “When friends are
embarrassed by his reputation.”*??

The particular is of two kinds. The first is when a learned person
does something that others may do without demur, but that a person
like him ought not to do, because he enjoys a widespread reputation
of piety, so that more is expected of him. He has profaned God’s name.
Rav offered this definition of profanation: “When I, for example, buy
meat and do not pay at once.”'?® In other words, a person of his stature
should not purchase anything unless he can pay at once at the time
of purchase, although it is a quite acceptable practice (to buy on
credit). A similar point of view is reflected in R. Johanan’s statement:
“When I, for example, walk four ells without wearing my phylacter-
ies,”12% implying that it is not proper for a man like him to do this.
Many times we find the explanation that it is different when the party
concerned is an important individual.'3°

The second kind is when a learned man behaves disgustingly in
matters of trade or negotiation, receives people sullenly and insolently,
is not of a friendly disposition, and has relations with others that are
not founded on respect and mutual regard. A person of this character
has profaned God’s name. This is what the rabbis, peace be upon
them, say: “When a person is learned but does not deal creditably,
and does not speak softly to people, how is he judged? ‘Woe to so-

~ and-so who is educated, woe to his father who had him study, woe to

his master who taught him. How perverse his actions are! How ugly
his ways!” 13! Scripture speaks of him in this passage: in that it was
said of them, these are the people of the Lord and they left His land. 132

If I were not concerned about verbosity and rambling, I would out-
line in detail how an individual ought to deal with others, what all his
actions and words should be like, and how he should receive people,
so that anyone who spoke to him or had dealings with him would have
only words of praise. I would explain what the rabbis mean by their
expression “dealing creditably” or “speaking softly to people.” But
this would require a full-length book. So I resume.

Sanctification of God’s name is the contrary of profanation. When
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a person fulfills one of the commandments, and no other motive impels
him save his love of God and His service, he has publicly sanctified
God’s name. 32 So also if he enjoys a good reputation he has sanctified
God’s name. The rabbis phrase it this way: “When a person has studied
Bible and Mishnah, ministered to scholars, dealt gently with people,
what is the general judgment of him? Happy is his father who taught
him Torah, and woe to those who have not studied. See how lovely
are the ways of so-and-so who is learned in Torah, how proper his
deeds.”3* It is he who is meant by the verse: And He said to me,
“You are My servant, Israel in whom I glory [Isa. 49:3].3 Similarly,
if a great man shuns actions that others think ugly, even if he does
not think so, he sanctifies God’s name. Scripture counsels: Put crooked
speech away from you [Prov. 4:24].13¢

Profanation of God’s name is a grievous sin for which the inadvertent
sinner and the deliberate sinner are equally punished. The rabbis rule
that in the sin of the profanation of God’s name it makes no difference
whether it is accidental or purposeful.!3” A man is granted a delay in
punishment of all sins, but not for the profanation of God’s name. This
is how the rabbis formulate it: “For the profanation of God’s name no
credit is extended. What does it mean? He is not treated as he is by
the storekeeper who extends credit.”!3® The rabbis also teach that
whoever profanes God’s name in secret is punished in the open.' It
is a more serious sin than any other. Neither the Day of Atonement,'%®
nor suffering, nor repentance procures forgiveness. This is the dictum
of thé rabbis: “He who is guilty of the profanation of God’s name cannot
find forgiveness by either repentance or the Day of Atonement, nor
can suffering wash it away; they all suspend punishment until death
provides the forgiveness, and its biblical support is: Then the Lord of
Hosts revealed Himself to my ears: ‘This iniquity shall never be forgiven
you until you die” [Isa. 22:14]." ”™*! The entire exposition is in ref-
erence to the person who voluntarily profanes God’s name, as I shall
elucidate.

As profanation of God’s name is a grievous sin, so is sanctification
of His name a most meritorious deed, for which one is generously
rewarded. Every Jewish individual is required to sanctify God’s name.
It is stated in Sifra:'*2 “I the Lord am your God, who brought you out
of the land of Egypt, to give you the land of Canaan, to be your
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God,”'*3 that is, on condition that you sanctify My name publicly. In
the chapter on the rebellious and defiant son we are told that Rabbi
Ami was asked if a Noahide!#* is commanded to sanctify God’s name.
It may be concluded from this question that regarding an Israelite no
similar doubt is raised; he is indeed bidden to sanctify His name, and
this is what the verse implies: That I may be sanctified in the midst of
the Israelite people [Lev. 22:32].145

Theme three is about the gradation of those who are martyrs for
God’s name and those whom persecution forces to convert. You have
to realize that wherever the sages rule that one is to surrender his life
and not transgress, one who was executed has sanctified God’s name.
If ten Israelites witnessed his death he has sanctified His name pub-
licly. It includes Hananiah, Mishael, Azariah,'#® Daniel,'*? the ten
martyrs by government order,'#® the seven children of Hannah,'*® and
all the other victims of Israel, may God avenge their blood in the near
future. It is to them that the verse refers: Bring in My devotees, who
made a covenant with Me over sacrifice [Ps. 50:5].1%C To the rabbis
this verse seemed appropriate: I adjure you O maidens of Jerusalem,
by gazelles or by hinds of the field [Song of Songs 2:7],"! which
means—I adjure you, O maidens of Jerusalem, the persecuted gen-
erations; by gazelles, those who did for Me what 1 desired, so I did
what they desired; by hinds of the field, those who shed their blood
for Me'®2 like the blood of the gazelles and the hinds.'® To them this
verse also refers: It is for Your sake that we are slain all day long [Ps.
44:23).154

A person to whom God grants the privilege of ascending to this high
rank, in other words, to suffer a martyr’s death, even if he is as sinful
as Jeroboam ben Nebat and his associates,!®®
members of the world-to-come, although he may not be learne
The rabbis infer'>” this from the tradition that no creature is qualified
to attain the status of the martyrs by government order: “Is it Rabbi
Akiva and his colleagues? But of course not! They are beneficiaries of
learning and good deeds.!>® No, it is the martyrs of Lydda.”'*

Now, if he did not surrender himself to death but transgressed under
duress and did not die, he did not act properly, and under compulsion
he profaned God’s name. However, he is not to be punished by any
of the seven means of retribution.’® Not a single instance is found in

is surely one of the
4,156
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the Torah in which a forced individual is sentenced to any of the
punishments, whether the transgression - was light or grave. Only he
who acts voluntarily is subject, as Scripture directs: But the person

. who acts defiantly . . . that soul shall be cut off [Num. 15:30],
but not of one who was forced.!5! The Talmud often says: The Torah
rules that the forced individual is not culpable, for this case is like
that of a man attacking another and murdering him [Deut. 22:26],162
and frequently the ruling is repeated; a forced individual is excused
by the Torah.'®® He is not dubbed a transgressor, nor a wicked man,
nor is he disqualified from giving testimony, unless he committed a
sin that disqualifies him from serving as a witness.!®* He simply did
not fulfill the commandment of sanctifying God’s name, but he can
under no circumstance be named a deliberate profaner of God’s name. %%

Therefore, anyone who claims or thinks that a person who trans-
gressed is to be condemned to death, because the sages established
the principle that one must surrender himself to death and not trans-
gress, is absolutely wrong. It simply is not so, as I shall explain. True,
it is upon him to surrender to death, but if he does not he is not
guilty.1% Even if he worships idols under duress his soul will not be
cut off, and he is certainly not executed by court order. This principle
is clearly stated in the Sifra:'” The divine Torah rules regarding one
who gives of his seed to Molech: I Myself will set My face against that
man [Lev. 20:5], not if he was forced, nor if it was unwittingly, nor if
he was taught wrong. Plainly then, if he was forced or was taught
wrong his soul will not be cut off, although it will be if he does it
presumptuously and voluntarily. It is even plainer that if he forcibly
committed sins that, if presumptuously and voluntarily committed, are
punished by forty lashes, he is not at all subject to this punishment.
The law against profanation is stated prohibitively in the declaration
of God, blessed be He: You shall not profane My holy name [Lev.
22:32).168 ‘

Now it is known that a false oath is profanation, as we read in the
Torah: You shall not swear falsely by My name, profaning the name of
your God: I am the Lord [Lev. 19:12].7° Yet the text of the Mishnah
reads: “Men may vow to murderers, robbers, and tax-gatherers that
what they have is heave-offering. . . .”'™ The school of Shammai
qualifies that they may confirm this with a vow; the school of Hillel
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broadens it to include even an oath. This is explicitly written. These
matters are clear and in no need of supportive argument of any kind,
for how can anyone suggest that the law with respect to a person who
acted under duress and one who acted voluntarily is the same? And
our sages ruled: “Let him transgress and surrender his life.” So you
see, this man'"! is of higher status than the sages, and more punctilious
about the Law. By word of mouth and the use of his tongue, he sur-
renders himself to death and claims to have sanctified God’s name.
But by his actions he is a sinner and rebellious, and he makes himself
guilty against his life, because God, exalted be He, established by the
pursuit of which man shall live [Lev. 18:5)], and not die.'"

Theme four deals with the difference between this persecution and
others, and what a person should do. Remember that in all the diffi-
culties that occurred in the time of the sages, they were compelled to
violate commandments and to perform sinful acts. The Talmud lists
the prohibitions, that they may not study Torah, that they may not
173 and that they have intercourse with their
wives when they are ritually unclean.'” But in this persecution they
are not required to do anything but say something, so that if a man
wishes to fulfill the 613 commandments'” secretly’”® he can do so.
He incurs no blame for it, unless he set himself without compulsion
to desecrate the Sabbath, although no one forced him.!”” This com-
pulsion imposes no action, only speech. They'™® know very well that

circumcise their sons,

we do not mean what we say, and that what we say is only to escape
the ruler’s punishment and to satisfy him with this simple confession.
Anyone who suffered martyrdom in order not to acknowledge the apos-
tleship of “that man,”'" the only thing that can be said of him is that
he has done what is good and proper, and that God holds great reward
in store for him. His position is very high, for he has given his life for
the sanctity of God, be He exalted and blessed. But if anyone comes
to ask me whether to surrender his life or acknowledge, I tell him to
confess and not choose death. However, he should not continue to live
in the domain of that ruler.'®® He should stay home and not go out,
and if he is.dependent on his work let him be the Jew in private.
There has never yet been a persecution as remarkable as this one,
where the only coercion is to say something. When our rabbis ruled
that a person is to surrender himself to death and not transgress, it
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does not seem likely that they had in mind speech that did not involve
action. He is to suffer martyrdom only when it is demanded of him to
perform a deed, or something that he is forbidden to do.!8!

A victim of this persecution should follow this counsel: Let him set
it as his objective to observe as much of the Law as he can. If it
happens that he has sinned much, or that he has desecrated the Sab-
bath, he should still not carry what it is not allowed to carry.'®2 He
must not think that what he has already violated is far more grievous
than what he observes;'® let him be as careful about observance as
possible. Remember, a person must learn this fundamental principle.
Jeroboam ben Nebat'®* is chastised for making the calves, and for
disregarding the regulations regarding the Sabbath that come imme-
diately after a holiday, or the like.!®> None can claim that he was
guilty of a more serious sin.!® This principle is applicable only in
man-made laws in this world. God inflicts punishment for grievous sins
and for minor ones, and He rewards people for everything they do.
Hence it is important to bear in mind that one is punished for every
sin committed and is rewarded for every precept fulfilled. Any other
view of this is wrong. '

What I counsel myself, and what I should like to suggest to all my
friends and everyone that consults me, is to leave these places and go
to where he can practice religion and fulfill the Law without compulsion
or fear. Let him leave his family and his home and all he has, because
the divine Law that He bequeathed to us is more valuable than the
ephemeral, worthless incidentals that the intellectuals scorn; they are
transient, whereas the fear of God is eternal.'®’” Moreover, when two
Jewish cities are at one’s elbow, one superior to the other in its actions
and behavior, more observant and more concerned with the precepts,
the God-fearing individual is obliged to depart from the town where
the actions are not at their best, and move to the better township. 88
We are guided by the admonition of the rabbis not to dwell in a city
in which there are fewer than ten righteous residents.® They derive
this from a dialogue between God and Abraham, which concludes the
account of Sodom. What if ten righteous people should be found there?
And He answered: “I will not destroy, for the sake of the ten” [Gen.
18:32]. This is the proper thing to do when both cities are Jewish. But
if the place is gentile, the Jew who resides there must by all means
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leave it and go to a more suitable location. He must make every effort
to do so although he may expose himself to danger, so that he can get
away from this bad spot where he cannot practice his religion properly,
and strive to reach a comfortable place. Indeed, the prophets have
spelled out that a person who resides among nonbelievers is one of
them,'® and so King David complained: For they have driven me out
today, so that I cannot have a share in the Lord’s possession, but am
told, “Go and worship other gods” [1 Sam. 26:19]; he equated his
dwelling among the gentiles with the worship of other gods. The pious
and the God-fearing are required to despise evil and its doers, for so
David declared: O Lord, You know I hate those who hate You, and
loathe Your adversaries [Ps. 139:21].'°! He also announced: / am a
companion to all who fear You, to those who keep Your precepts [Ps.
119:63].'92 Likewise, our father Abraham, we find, despised his family
and his home and ran for his life to escape from the doctrines of the
heretics.!93

This is the effort he must make to separate himself from the heretics
when they do not coerce him to do as they do; he should leave them.
But if he is compelled to violate even one precept it is forbidden to
stay there. He must leave everything he has, travel day and night until
he finds a spot where he can practice his religion. The world is suf-

ficiently large and extensive. The appeal of the person who pleads his -

duties to his family and his household is really no excuse. A brother
cannot redeem a man, or pay his ransom to God [Ps. 49:8].'%* I do not
think it is right to make this plea in order to avoid the obligation and
not flee to a reasonable place. He must under no circumstance continue
to reside in the land of persecution. If he does, he is a transgressor,
profanes God’s name, and is almost a presumptuous sinner.

Those who delude themselves to think that they will remain where
they are until the king Messiah appears in the Maghreb, and they will
then leave for Jerusalem'®>—I simply do not know how they will rid
themselves of the present difficulties. They are transgressors, and they
lead others to sin. The prophet Jeremiah’s criticism: They offer healing
offhand for the wounds of My people, saying, “all is well, all is well,”
when nothing is well [Jer. 6:14 and 8:11],'% fits them and others like
them very well. There is no set time for the arrival of the Messiah that
they can count -on and decide that it is close or distant. The incum-
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bency of the commandments does not depend on the appearance of
the Messiah. We are required to apply ourselves to study and to the
fulfillment of the precepts, and we must strive for perfection in both.
If we do what we have to, we or our children or grandchildren may be
privileged by God to witness the coming of the Messiah, and life will
be more pleasant. If he does not come we have not lost anything; on
the contrary we have gained by doing what we had to do. But it is
wicked and hopeless and a renunciation of the faith for anyone to stay
on in these places and see the study of Torah cease, the Jewish pop-
ulation perishing after some time, he himself unable to live as a Jew,
but continue to say: “I will stay here until the Messiah appears and
then I shall be relieved of the situation I am in.”

Theme five is concerned with how a person should regard himself
in this persecution. Anyone who cannot leave because of his attach-
ments, or because of the dangers of a sea voyage, and stays where he
is,’®” must look upon himself as one who profanes God’s name, not
exactly willingly, but almost so0.!9% At the same time he must bear in
mind that if he fulfills a precept, God will reward him doubly, because
he acted so for God only, and not to show off or be accepted as an
observant individual.'®® The reward is much greater for a person who
fulfills the Law and knows that if he is caught, he and all he has will
perish. It is he who is meant in God’s qualification: If only you seek
Him with all your heart and soul [Deut. 4:29]. Nevertheless, no one
should stop to plan to leave the provinces that God is wroth with, and
to exert every effort to achieve it.2®

It is not right to alienate, scorn, and hate people who desecrate the
Sabbath. It is our duty to befriend them, and encourage them to fulfill
the commandments. The rabbis regulate explicitly that when an evil-
doer who sinned by choice comes to the synagogue, he is to be wel-
comed and not insulted.?°! In this ruling they relied on Solomon’s
counsel: A thief should not be despised for stealing to appease his hunger
[Prov. 6:30]. It means do not despise the evildoer in Israel when he
comes secretly to “steal” some observance.

Ever since we were exiled from our land persecution is our unending
lot,2°2 because from our youth it has grown with us like a father and
Sfrom our mother’s womb it has directed us [Job 31:18].2°% But we fre-
quently find in the Talmud, “a persecution is likely to pass.”?* May
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God put an end to this one, and may the prediction be realized. In
those days and at that time—declares the Lord—the iniquity of Israel
shall be sought, and there shall be none; the sins of Judah, and none
shall be found; for I will pardon those I allow to survive [Jer. 50:20].
May it be His will. Amen.

NOTES

1. Maimonides employs the first person plural in most references to him-
self (literally, ours). This was the usage developed among speakers of Arabic
in medieval times, especially in northwestern Africa. In the translation, English
practice is followed. ‘

2. The reference is to the Almohads (al-Muwahhidun) and their destructive
conquest of North Africa and Spain (see Abraham ibn Ezra’s poem: “Alas,
calamity from heaven has struck Spain, an elegy for the victims of the per-
secution”). The Almohads (1130-1223) early in their history instituted forced
conversion.

3. That man in this context is Muhammad, founder of Islam, whose name
Maimonides avoids mentioning.

4. By qualifying the “sage” with “whom he calls,” Maimonides indicates
that he himself does not think so.

5. The question raised by the forced convert is either/or, as if there is no
alternative, as Maimonides will point out.

6. It is to be noted that Maimonides begins with his opinion of the sage,
and follows it with evidence that supports his judgment. His evaluation of
women’s capacity was common in the ancient and medieval world.

7. The verse from the Bible is used by Maimonides to support his thinking.
This reflects the view, held by generations of rabbis and scholars, that Scrip-
ture is a storehouse of all knowledge and doctrine.

8. The reference is to King Solomon, recognized by tradition as the author
of Song of Songs, Proverbs, and Ecclesiastes.

9. Maimonides may be referring to Job’s response to his friends after every
speech they made, or he may be thinking of the length of Job’s answers
compared with the briefer statements of the friends.

10. The first passage is Zophar’s opening rebuke and the second is by
Elihu.

11. Le., Muhammad.

12. BT Nedarim 28a; BT Kiddushin 40a; and elsewhere.

13. See the relevant account in 1 Kings 12:20ff.

14. The rabbi’s reasoning is that the person who pronounces the Muslim
confession of faith thereby reads himself out of the Jewish religious commu-
nity, so that his fulfillment of the Law, or any part of it, is no more efficacious
than its fulfillment by any Muslim or gentile.

15. An ironical characterization, implying the opposite.

16. Maimonides’ judgment of the case is very different from that of the
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rabbi. Maimonides regards the utterance of the confession as insignificant
because it was not spoken in sincerity. The question to be determined is why
an individual in this critical situation refrains from observing Jewish laws. Is
it because he does not want to, or because he is afraid? Maimonides is
persuaded that the judgment of the issue is related to this difference.

17. l.e., he attends Muslim services in a mosque.

18. In JT Sukkah 5, section 5, the verse is applied to those who bow
before the sun and also bow down before the Temple.

19. Le., they play the role of the truly pious Muslim.

20. A pious Jewish individual.

21. Literally: the magnificence of God, the name of the declaration that
the Muslim makes: Allah Akbar—God is most magnificent.

22. Namely, the mosque.

23. l.e., Muhammad. The avowal is part of the confession that the convert
to Islam recites.

24. This is the meaning that the rabbis derive from the verse. Cf. BT
Bava Kamma 72b and BT Sanhedrin 27a.

25. Maimonides renders the verse “the end may be better.”

26. The suggestion in the rabbi’s introduction of “heretics and Christians”
is that the confession is such grievous betrayal of their convictions, that a
Jew should certainly act the same way, and if he fails to, he excludes himself
from the Jewish religion.

27. The protest is made by Elijah against King Ahaziah’s inquiry of -
foreign deity. The phrase is expressive of Maimonides’ inner pain.

28. The Torah, Lev. 20:1-6, very vigorously condemns this act ana
behavior of those who disregard this hideous deed.

29. The caution Maimonides expresses is consistent with his own practice,
and he explicitly declares in his Introduction to the Guide of the Perplexed:
“The diction of this treatise has not been chosen haphazardly, but with great
exactness and exceeding precision . . . and nothing has been mentioned out
of place.” He reads the advice in Job as it was explained by R. Aha in
Genesis Rabbah 24:5: God would repeat every statement He made to Moses.
See also BT Eruvin 54b.

30. The verse speaks of the plague of darkness inflicted on Egypt. Former
generations did not hesitate to use any apt biblical passage, even though its
original use was in a different context.

31. Maimonides is referring to the sin that he committed by hurling insults
at Jews and naming them gentiles.

32. Exodus Rabbah 1:10 charges the Jews in Egypt with deliberately
discontinuing the rite of circumcision because they wished to imitate the
Egyptians.

33. Exodus Rabbah 19:6.

34. The verse occurs in the section that teaches the proper treatment of
the Paschal lamb.

35. Numbers Rabbah 11:6, in which Song of Songs 3:7 is said to be a
summary of the story of the Exodus.

36. Josh. 5:3 reports that Joshua circumcised the people at the “Hill of
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74 INTRODUCTION TO SEDER ZERAIM

I will explain it in its (proper) place, with Gods help.?%®

As a result, the classification of laws ordained in the Torah
comprises five categories, according to the aforementioned
principles.

THE FIRST CATEGORY (consists of) explanations which
were received from Moses®’ |, which are alluded to in Scrip-
tures, and may be derived by deductive reasoning.?®® Here no
difference of opinion exists; rather if someone states: “Thusly I
have received it”’, one should not question it further.??

THE SECOND CATEGORY (consists of) laws which have
been called Verbal Mosaic Tradition, and no support exists for
them, as we have mentioned (above). This, too, is something
without controversy.

THE THIRD CATEGORY (consists of) laws which are
derived through methods of deductive reasoning258 , and
concerning which dispute occurs, as we have mentioned. The
final ruling in these cases is according to (the opinion of) the
majority. Such a (dispute) occurs because the understanding of
the law changes. For this reason it is stated: “If this is a
Halacha,*® we shall accept it, but if it is only an inference, an

256) There are additional Verbal Mosaic Traditions in the Talmud which
Maimonides does not enumerate here. One example is in Tractate Nedarim 37b where
R. Isaac states: “Textual reading (of the Torah) and stylistic improvements as
transmitted through the Sofrim,; words read but not written and words written but
not read are all Verbal Mosaic Traditions”. There are also some additional ones that
Maimonides describes in his Mishneh Torah (Code of Maimonides) but which he does
not enumerate here. One example is found in the laws of the Sanctification of the
New Moon, Chap. 5, Law 2, where Maimonides states: “The following is a Verbal
Mosaic Tradition: At times when there is a Sanhedrin, declaration of the New Moon
is based on visual observation whereas at times that no Sanhedrin exists, it is based on
calculation . . .”

257) Lit: from the mouth of Moses.

258) Through one of the 13 principles of Rabbinic exegesis.

259) Lit: speak of it.

260) i.e.received by tradition.
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objection may be raised”.?$! However, (in reality), there is
dispute and theorizing only in something that was not heard to
be Halacha.?®® Thus we find throughout the Talmud that they
(the Sages) delve into the reasons underlying a deductive
derivation which is the cause for the argumentation among the
disputants, and they (the Sages) state: “What are they arguing
about?”, or “What is the reason of Rabbisoandso?”’, or “What
is (the point of difference) between them?” They approach (the
problem) in this manner in most places, and then mention the
reason which underlies the controversy, such as if they say:
“Rabbi so and so employs such and such an argument whereas
(Rabbi) so and so relies on such and such an argument”, and the

like.

However (there are) those who think that the laws which are
in controversy were also received from Moses, and who
(further) believe that the controversy arose by way of errors in
the (traditionally received) Halachoth, or (because of) forgetful-
ness, or because one of the (Sages) received the correct tradition
whereas the other?®? was mistaken in (the understanding of)
what he received, or forgot, or did not understand all that
which he was supposed to understand from his teacher.
They?$® bring evidence for this (contention) with the state-
ment “When the disciples of Shammai and Hillel who had
insufficiently served (their teachers)?* multiplied, controversy
increased in Israel and the Torah became as two Torahs”. 263
This type of contention is, by my life, an extremely depraved
thing. These are words of someone without understanding, one

261) Tractate Yebamoth 76b. In other words, if this law is one of those received
from Moses which is alluded to in Scripture, or a Verbal Mosaic Tradition, we will
accept it. However, if it is a law derived only through logical reasoning, we can argue
thereon.

262) Lit: the second. ,

263) The aforementioned thinkers.

264) i.e. insufficiently studied the Torah.

265) i.e. many conflicting rulings arose. Tractate Sanhedrin 88b.
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who has no (knowledge of) fundamentals and who blemishes
(the honor of those) people through whom the commandments
were received. All this (type of reasoning) is false and void. That
which brought one to believe in this depraved®®® conviction was
a paucity of contemplation into the words of the Sages that are
found in the Talmud. They found the sense of every explana-

tion (of a law of the Torah) that was received from Moses to be -

true, as they did not differentiate between (traditionally)
received fundamentals and the secondary teachings derived by
deliberation. ,

Indeed, do not bring any doubt into your heart concerning
the controversy between Beth Shammai and Beth Hillel?¢7
whether: “(After the meal) they sweep the floor?® and then
wash their hands”?® | or “They wash their hands and then
sweep the floor’”;?’® (do not) think that one of these two views
was not received by Moses at Sinai. The reason which is the
basis for their argument is that which is mentioned in the
Talmud,?”! namely, one of them (Beth Hillel) forbids the use

212 (to remove bread crumbs),

of an unlearned attendant
whereas the other (Beth Shammai) permits it. The same is true
of all controversies similar to this, which are ramifications.
However, that which they (the Sages) stated: “When the
disciples of Shammai and Hillel who had insufficiently served

(their teachers)?® multiplied, controversy increased in Israel”,

is a matter which can be simply explained. That is, wherever

two people are equal in understanding, in deliberative capacity,
and in knowledge of fundamentals (of the Torah) from which

266) i.e. faulty or damaging.

267) Tractate Berachoth 51b.

268) Lit: the house.

269) Referring to the latter water before Grace.

270) Beth Shammai hold the former, Beth Hillel the latter.
271) Tractate Berachoth 52b.

272) Hebrew: Am Haaretz or ignoramus.
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to derive their deduced opinions, no controversy at all arises?’>

in regard to their reasoning. Should this .happen,zm it will be
minute indeed; and thus we do not find a difference of opinion
between Shammai and Hillel, save in (a few) specific Halachoth.
This is because the opinions of both are similar in all that they
derive by way of deductive reasoning. The fundamentals, too,
'given to one are the same as the fundamentals given to the
other. However, when the diligence of their disciples in (the
search for) wisdom diminished, and when their power of correct
deduction weakenefi, as compared with the reasoning of their
teachers Hillel and Shammai, then controversy arose between
them during deliberation of many subjects, as each one’s opinion
was molded by his understanding and the fundamentals with
which he was familiar.

In spite of this, one should not condemn them, because we
cannot compel two wise men who are discussing a theory to
propound it with the understanding of Joshua or Pinchas.?’
We should not doubt (the validity of) what they?’® argue just
because they are not as (capable as) Shammai and Hillel, or like
one who is greater (in knowledge) than they.?’” The Holy One
Blessed be He did not command us to serve Him in this
manner?’® | but instructed us to listen to the Sages of our
generation as it is stated: To the judge who shall be in those
days.?™ It is in this manner that controversies arose, and not
because they?’® erred in Halacha, and that one is saying the
truth, the other a falsity. How much clearer this subject will

273) Lit: falls between them.

274) i.e. controversy and dispute between two such people.

275) Each can only discuss at a level of intelligence with which God endowed
him.

276) The disciples of Hillel and Shammai.

277) Such as Joshua & Pinchas.

278) i.e. to think derogatorily of Sages because their predecessors were more
learned than they.

279) Deut. 17,9.
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become to all who delve -into it and what a precious and great
principle of our commandments this is!

THE FOURTH CATEGORY (consists of) decrees ordained
by the prophets and Sages of every generation in order to make
a protective fence around the Torah.”0 In regard to these
(Biblical laws), the Holy One Blessed be He commanded to
make the (protective laws), and this is what is meant by the all
inclusive statement: And ye shall keep my charge®! , which is
traditionally interpreted to mean, ‘Provide protection for my
observances.”??  The Sages call these (restrictive measures)
“decrees”.?83  Sometimes controversy may arise therefrom,
because one Sage may prohibit something for a specific reason,
whereas the other Sage disagrees. This occurs frequently in the
Talmud, where it is stated that Rabbi so and so decreed such
(and such) because of such and such, whereas Rabbi so and so
did not so decree. This, too, is one of the causes of
controversies (among Sages in the Talmud).

Thus (for example, the prohibition of eating) flesh of fowl
with milk is a Rabbinical decree to keep one far from
transgression. However, the Torah only prohibits (milk with)
flesh of cattle? and beasts?® | whereas the Sages (decreed
the additional) prohibition of flesh of fowl (with milk) to keep
one far from (transgressing) an interdiction.286 There are some
who did not ordain this decree, like Rabbi Jose the Galilean

280) A Rabbinic prohibition to protect a person from transgressing a Biblical
injunction.

281) Levit. 18, 30.

282) Tractate Yebamoth 2la; i.e. add restrictions to safeguard the original
precepts. There isaplay on words here. The Hebrew word Shomor means to ebserve
but also means to protect.

283) Hebrew: Gezeroth.

284) Such as cows.

285) Such as a deer. Many manuscripts and some texts substitute flesh of clean
animals for cattle and beasts.

286) i.e. one should not erroneously eat cattle flesh with milk by comparing it
with flesh of fowl which is permitted in the Torah.
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who permitted (the consumption of) flesh of fowl with milk,
and all the inhabitants of his town ate this (combination), as is
well publicized in the Talmud.?¥

Where complete agreement prevails regarding one of the
decrees, no one argues thereon in any respect. If a prohibition
has spread throughout Israel, then no oneshould dispute such a
decree. Even the prophets themselves were not permitted to
void it. Thus it is stated in the Talmud®® that (even) Elijah, of
blessed memory, could not abrogate one of the eighteen items
which Beth Shammai and Beth Hillel decreed. The reason which
is quoted®  for this is that these prohibitions have -j:. .1
among all of Israel. ’

THE FIFTH CATEGORY consists of laws based on (empir.
ical) investigation regarding the social behavior ot individuals in
those matters which do not constitute an addition to or
detraction from a (Biblical) comm.undment? < or v .00 g
things which are efficacious for people®! with rewpct to the
observance of the laws?®? of the Torah. These are called
“Ordinances”’?93, and customs. It is prohibited to transgress any
one of these. (King) Solomon of blessed memory has already
stated regarding him who transgresses any one of these

24 . And whosoever breaketh through a fence will
295

ordinances
be bitten by a snake.

These decrees are extremely numerous and are described in
the Talmud and Mishnah. Some are related to the topic of the
forbidden and permitted (foods, marriages, etc.), and others

287) Tractate Shabbath 130a.

288) Tractate Aboda Zara 36a.

289) Lit: brought.

290) Both are prohibited in Deut. 4, 2.
291) Lit: for the children of man.
292) Lit: words.

293) Hebrew: Takanoth,

294) i.e. social 1cfonms,

295) Eccles. 10, 8,
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pertain to civil law.?*® Some of these decrees were ordained by
the prophets, such as the decrees of Moses, Joshua and Ezra, as
they (the Sages) have stated: “Moses ordained to the Israelites
that they should discuss?®’ the laws of Passover in the season
of Passover”.?® They further stated: “Moses decreed (the
benediction) ‘Who feeds?® at the time when the Manna was
descending for the Israelites”.3® The decrees of Joshua and
Ezra, however, are many (and will, therefore, not be enumerated
here). Yet other decrees (of this social reform type) are
attributed to individual Sages as they stated: “Hillel instituted
Pruzbul”3%  “Rabban Gamliel the Elder decreed”’® “Rabbi
Yochanan ben Zakkai ordained”;?% and often in the Talmud
(it is stated) “Rabbi so and so decreed”, or Rabbi so and so
ordained”. (Finally), there are some decrees attributed to a
multitude of Sages®® | as they stated: “(The Sanhedrin) in
Usha decreed”3® | or as it is written “The Sages ordained”, or
“A decree of the Sages”. Similar instances are very common.
Thus, all the laws enumerated in the Mishnah are subdivided
into these five categories; some are interpretations received

296) Lit: money matters.

297) Lit: ask and seek.

298) Tractate Megillah 4a.

299) The first benediction of the Grace after meals. Hertz Prayer Book (see
footnote 55) p. 967.

300) Tractate Berachoth 48b.

301) Mishnah Shebiith, Chapter 10, Mishnah 3. Pruzbul is a device which
prevents remission of debts in the Sabbatical year by entrusting the court with the
collection of the debt. A complete discussion of Pruzbul can be found in Tractate
Gittin 36a-37b.

302) Tractate Gittin 34b. A man should write his true name on a divorce
document, and not an adopted name.

303) a) Tractate Betzah Sa. Testimony concerning the appearance of the New

Moon is admitted the whole day, even in the evening.
b) Tractate Rosh Hashana 30b. During the whole day of the waving of the

Omer (the sheaf of barley offered on the 16th of Nissan prior to which new cereals
of that year were forbidden. Levit. 23, 10}, the new corn is forbidden.
"~ 304) Asopposed to an individual sage.

305) Tractate Kethuboth 49b. A man must sustain his sons and daughters while
they are young.
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from Moses which are alluded to in Scripture, or can be derived
through deductive reasoning;3® others are Verbal Mosaic
Tradition (which cannot be proved either directly from Scr’ip
tures or by deduction); others yet are (laws) derived b

307 and reasoning concerning which differences-

308 ’ and

comparisons

opinion may arise. Some of these (laws) are decrees
others are ordinances.3%

I will now mention the reason he3!0

saw necessary to record -
(both sides of) a controversy that arises between two view

points. If these legal decisions!!
312

were written as final rul-
ings®*“ , without the controversy, and if the opinion of the Sage.
whose view is not the finally accepted one were omitted, then
it is possible that at a later time someone will come along who
learned®!3  the very opposite of the statement of the final
ruling. (This he learned) from the Sage who disputes that view, |

or from someone who is inclined to agree with his314

opinion
Thus a doubt is raised in our minds, and we might say: How '
could this person, a trustworthy man, have learned that such
and such a thing is prohibited if the Mishnah (specifically) states -
that it is permitted, or vice versa? Because of this, if (all) these
opinions will be written down for us, this danger will be

averted®? | since when the receiver (of knowledge from his
teachers) will say: “I have heard that such and such is
prohibited”, we can say to him: “You speak correctly, and it is
the view of so and so, but many disagree with him”, or “so and -

so disagrees with him, and the final ruling is according to the

306) Using the 13 principles of Rabbinic exegesis.

307) Hebrew: Hekesh.

308) Hebrew: Gezeroth.

309) Hebrew: Takanoth.

310) Rebbe, compiler of the Mishnah.

311) Hebrew: Halachoth.

312) Asin the Code of Jewish Law, the Shulchan Aruch.
313) Lit: received, by oral tradition.

314) the dissenting sage.

314a)lit: this breach will be fenced.
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dissenting viewpoint”, either because its deductive reasoning is
more plausible, or because we have found proof that supports
it.31%  On the other hand, the reason why he31®  found it
necessary to record the opinion of a single person against the
many is that it is possible that the final ruling should be
according to (the opinion of) the single person and, therefore,
he31® teaches us that if an argument is convincing317 , even if it
be that of a single person, it is accepted'® , although many may
argue with him.31°

There is a reason for recording the opinion of one man
though he later withdrew from that opinion. One sees this, for
example, when the (Sages) stated: “Beth Shammai say such and
such whereas Beth Hillel say such and such, and Beth Hillel
reconsidered and taught according to the opinion of Beth
Shammai”;**® to demonstrate their love for the truth and that
righteousness and honesty prevail. Thus, when these honored,
pious, noble people of eminent scholarship®®! saw that the
opinions of him who argues with them are better than their own
and that his3?2 deliberations are correct, they would admit to
him and change to his viewpoint. All the more so should other
people, when seeing the truth, lean toward their opponent,
likewise turn to this truth (and accept it) without being
stubborn.>3  This is the meaning of the Scriptural phrase
Justice, justice shalt thou follow3* It is concerning this
(matter) that the Sages stated, “Acknowledge the truth”3%,

315) Mishnah Edduyoth, Chapter 1, Mishnah 6.
316) Rebbe, compiler of the Mishnah.

317) Lit: a viewpoint is simpler. i.e. logical and understandable.
318) Lit: listened to.

319) Mishnah Edduyoth, Chapter 1, Mishnah 5.
320) ibid. Mishnah 4 and Mishnah 12.

321) Such as Beth Shammai and Beth Hillel.
322) The dissenter.

323) Lit: hard-necked.

324) Deut. 16, 20.

325) Mishnah Aboth, Chapter 5, Mishnah 7.
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meaning that even if you could save face3? with (sophisticated)
counterarguments, if you know that your friend’s viewpoint is
the correct one, although your argument may be clearer due to
his weakness (in expressing himself), or because of your ability
to pervert the truth] withdraw to his viewpoint and abandon the
fight. 27 ‘_J

When the author (of the Mishnah, Rebbe) considered the
redaction of this book according to this pattern®™ | he saw fit
to divide it (the Mishnah) into six sections.

THE FIRST SECTION (deals) with commandments pertain-
ing to the plants of the land, such as (laws of) prohibited
mixtures,®” (laws of the) Sabbatical year, Orlah,3® Heave
Offerings, Tithes and other laws of (agricultural) gifts.3*!

THE SECOND SECTION (deals) with the divisions of the
yearly cycle and the festivals, their requirements, their varying
laws,>*  things permitted and prohibited therein, and those
laws and commandments which are properly associated with
each of these chapters.

THE THIRD SECTION (deals) with sexual relations, and the
differences between the laws of men and women, such as the
Levirate marriage, Halitzah, 333 the marriage settlement docu-
ment,**  betrothals and divorces, and all that is deemed
necessary to be stated in each of these chapters.

THE FOURTH SECTION (deals) with (civil and crlmma_l)
laws, and disputes between man and his neighbor, trade,

326) Lit: save your soul.

327) i.e. admit defeat with dignity.

328) Asdescribed above.

329) Hebrew: Kilayim. Prohibitions of mixtures in plants, animals and garments.

330) Lit: Uncircumcised. Prohibition of the use of trees during the first three
years after planting.

331) To the Priest, Levite, poor, stranger, etc. . .

332) Different for each holiday.

333) The ceremony of taking off the shoe of the brother of a husband who died
childless who does not want or cannot fulfill the Levirate marriage. Deut. 25,5-9.

334) Hebrew: Kethuba.
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(of comprehension) to themselves, when they compared them-
selves to those (Sages) that preceded them. And this is what
they (meant when they) stated:653 “The heart£®* of the
ancients are like the door of the Ulam®3 | but those of the
latter generations are not even 656]ike the eye of a fine needle”.
How much more so (does this apply to) us, in whom wisdonr
has ceased and is lacking, as the Holy One Blessed be He told
us: 657 And the wisdom of their wise men shall perish, and the
prudence of their prudent men shall be hidden. This scriptural
phrase has characterized each one of us with four things:
weakness of intellect, strong lust (for worldly pleasures),
laziness in the quest for yvisdom, and diligence (in attaining)
worldly profits, the “four bad judgements”.%%8  How can we
not but attribute the lack (of knowledge and understanding) to
ourselves when we compare ourselves to them? 639

It is because the Sages of Blessed Memory knew that, in this
matter, all their words are lucid and pure without any
imperfections, and they commanded and warned that no man

mock them. They also stated:®® “He who mocks at the words -

of the Sages is punished with boiling hot excrement”, and there
is no greater boiling hot excrement than foolishness which
leads to mockery. Therefore, there is never found a man who
derides their words, save one who seeks lust, and attributes
value to sensual pleasures, and who fails to enlighten his heart

FM illuminating brightness (of Torah).

It is because they recognized the truth of their words that
they filled all their days with this task (of learning Torah), and

653) Tractate Erubin 53a.

654) Intellectual powers. o
655) A chamber in the Holy Temple whose door measured 20 cubits in width.

656) Some texts omit the words ‘‘not even”. The meaning is unchanged.
657) lIsaiah 29, 14.

658) See Ezekiel 14, 21.

659) The Sages of old.

660) Tractate Gittin 57a.
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commanded (us) to be zealous in this regard every night %61,

and part of the day. They have made it%%? the ultimate in
wisdom, and this is really so. They further stated:%®3 “The
Holy One, Blessed be He, considered nothing in this world save
the four cubits of Halachah”. One should delve discerningly 664
into this matter, because if one examines it superficially, one
would find it far from the truth, as if the four cubits of
Halachah alone represent the ultimate to be sought after, and
the other teachings and viewpoints (in the Torah) are second-
ary.%4  And during the time of Shem and Eber and after them
when there was no Halachah,®% can we then say that the Holy
One Blessed be He had no part in the world at all? If one delves
discerningly into this matter, however, one would observe
therein wondrous wisdom and one would find that it comprises
a collection of eternal truths. I will explain this for you so that
it may serve as an example for you in all other matters which
you come across. Therefore, pay close attention thereto as is
proper.

Know that the ancients®%®

made a profound investigation

661) Lit: the entire night. See also Maimonides’ Mishneh Torah, Laws dealing
with the study of Torah, Chapter 3, 13 where he states: “While it is a duty by day
and by night, most of one’s knowledge is acquired at night. Therefore, he who desires
to merit the crown of the Torah should be heedful of all his nights and not waste
even a single one of them in sleep, eating, drinking, idle talk and so forth. Rather (he
should devote all of them) to the study of Torah and words of wisdom. The Sages
have stated that the reservoir of Torah is the night as it is written (Lamentation:

'2:19): Arise, cry out in the night, and whosoever occupies himself with (the study .

of) Torah at night—a mark of grace distinguishes him by day as it is written (Psalms:
42:9): By day the Lord will command His loving kindness and in the night His song’
shall be with me, even a prayer unto the God of my life.

662) The learning of Torah.

663) Tractate Berachoth 8a.

664) Lit: turn one’s heart.

664a)Lit: thrown behind one’s back.

665) Although Shem and his descendant Eber were believed to have maintained
schools (see Rashi’s commentary on Gen. 25, 22 and Genesis Rabbah 63, 6), these
schools preceded the giving of the Torah by God on Mount Sinai, and thus Halachah
could not have been taught in the sense that we know it today.

666) Probably ancient philosophers and not Sages.
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with wisdom and good thinking (powers), until the following
general principle that they were given was firmly established in
their minds: that everything that exists must of necessity have a
purpose for which it was created, because things do not exist
for naught. When this general principle became confirmed in
their minds, they began to categorize all existing things in order
to know the purpose for each variety of created being. They
saw that every artificially-created object, meaning that which is
made through workmanship, has a well-known and objective
function. One need not deliberate over such a matter. For the
craftsman will not perform his work if its goal is not clearly
depicted in his mind. I will state an example of this. The
blacksmith will not make a saw until after contemplating in his
heart:—how can one split wood? When the idea of the saw
appears in his mind, he begins to make it in order to cut
therewith. Thus we know that the purpose of the saw is to fell
trees, and the purpose of a spade is to dig therewith, and the
purpose of a needle is to sew one garment to another, and
similarly for all things which are found to be artificially
made. %67 However, regarding those (things) whose existence is
due to Divine workmanship and the wisdom of nature, such as
various types of trees and grasses, various minerals of the earth,
various stones and various animals—the purpose of the existence
of some of them is obscure and is not understood at all, except

667) See also Maimonides’ Guide for the Perplexed, Part 3, Chap. 25 where he

states: *. . . The philosophers (probably referring to Aristotle) assume that in Nature
there is nothing in vain, so that everything that is not the product of human industry
serves a certain purpose...” Also see Maimonides’ Treatise on Logic, Chapter 9
where he states:
““The causes of things are of four kinds: matter, form, agent and purpose. Let us take,
for example, among artificial things, a chair; its matter is the wood, its agent is the
carpenter, its form is a square if it is square... and its purpose is the sitting
thereon . .. In the case of natural things one should seek the very same causes; for
example, man belongs to the natural order, his matter is life, his form is the rational
faculty, his purpose is the attainment of ideas, and his agent is the one who gave him
his form or his rational faculty . . . and this is God, blessed be He . . >
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if it were made known through prophecy or through the power
of prognostication. However, it is impossible to know their
purpose through investigative reasoning. Thus, it is not within
the power of man to ponder until he understands and knows
the reason why nature made some ants with wings and some
without wings; and also why it made (some) worms with many
legs and others with few legs; or what is the purpose of this
worm or that ant? However, regarding things which are larger
than these, and whose functioning is more obvious—the
greatness of wise people is revealed by the knowledge of the
purpose of creation of these things. As (a man)
becomes wiser and desirous of learning, and lucid in thought—so
too will his knowledge become more complete.

Therefore, when the Holy One, Blessed be He, gave to
Solomon the wisdom He promised him, °®® he understood the
secrets of nature of those species (of animals mentioned above),
as much as is possible for a person who is (only) human to
understand. He (Solomon) speaks of the purpose of the creation
of trees and grasses and varieties of life, as it is written in
Scriptures: 6% And he spoke of trees, from the Cedar that is in
Lebanon even unto the hyssop that springeth out of the wall; he
spoke also of beasts and of fowl and of creeping things and of
fishes. This testified that indeed the Divine Spirit was in him. It
is stated later:%7® And there came of all peoples to hear the
wisdom of Solomon.

However, in general, one must note that all things that exist
under the lunar sphere exist for man alone. Of all the types of
animals, there are some (which were created) to be eaten, such
as sheep and cattle and the like.There are others whose value
lies not in their consumption, such as the donkey, which is used

668) First Kings 3, 12: Behold I have given thee a wise and understanding
heart . . ., and First Kings S, 26: And the Lord gave Solomon wisdom.

669) First Kings 5, 13.

670) First Kings S, 14.
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to transport that which (man) cannot carry by hand, and horses
with which to traverse a great distance in a few days. There are
also varieties (of creatures) whose function is not known to us;
yet they are of benefit to man though he fails to recognize this.
Similarly, there are among trees and plants some that can be
consumed (as food), and others which can be used to heal one’s
sicknesses. The same applies to grasses and other species (of
creation).

And know that if we find creatures and plants which do not
have nutritional value and which have no apparent function
according to our (way of) thinking, this reflects a limitation of
our understanding. It is impossible for any grass or any fruit or
any type of living being, from elephants to worms, not to have
usefulness for man. We see as support for this the fact that in
every generation (the values of) grasses and various fruits which
were not apparent to our predecessors are revealed to us, and

provide us with great benefits. It is not within the ability of man .

to completely encompass in his mind the values of all the plants
on the earth. Nevertheless, their purposes become revealed
through the passing generations by experience. '

However, if one would ask: why were fatal poisons such as
the herb called “Bayish” and “Blood grass”®’! created if man
perishes by them and they are of no value? It is important for
you to know that they do have usefulness. Though one may die
by ingesting them, one does not die when one applies a
compress (made therefrom) on the outside of the body. If one
recognizes that man derives great benefit from vipers and
snakes,%7? then all the more so (does man benefit) from those
(things) which are less harmful.

671) A herb with red sap.

672) See Tractate Sabbath 77b. “‘Rab Judah said in Rab’s name: Of all that the
Holy One, blessed be He, created in His world, He did not create a single thing
without purpose. Thus He created the snail as a remedy for a scab, the fly as an

antidote to the homet’s sting, the mosquito for a serpent’s bite, a serpent as a remedy
for an eruption and a spider as a remedy for a scorpion’s bite . . .”
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Now when it is realized that the purpose of all these plants
and animals 73 is for the survival of man, then one is led to
investigate why man exists, and what was the intent behind his
creation. When one delves into this matter at length, one finds
that man has many productive activities. In fact, all the varieties
of living beings and trees possess only a single activity or,
perhaps, two activities. Thus we observe that date-palms have
the sole capability of producing dates. The situation is
analogous with other trees. Similarly, among animals, there are
some, such as the spider, whose only skill is to weave, and some,
such as the swallow (which is a small bird that makes its nest
within houses during the warm season), 74 who build, and.
others, such as the lion, that prey. However, man can perform
many differing tasks. His activities have been scrutinized, skill
by skill, to know which of these activities was the object in
(man’s) creation. The other skills (man possesses) serve only the
purpose of assuring his survival, to insure the (fulfillment) of
that one activity. This (cardinal) activity is the following: to
grasp in his mind®”® the secrets of the fundamental truths, and
to understand the verities (in life) according to his ability.676

Common sense dictates that it is absurd (to consider) that-
man’s major purpose is to eat and drink and engage in,
copulation, or to build a wall 677 because these are all activities
which automatically recur. They do not add to his internal
strength. %8 Moreover, he shares these (activities) ©7% with

673) Lit: matters. )

674) Phrase in parenthesis is lacking in the Arabic original. edit. Hamburgher.

675) Lit: draw or form in his soul.

676) See also Maimonides’ Guide for the Perplexed Part 1, Chapter 68 where he
discusses the subject of intellectus, the ens intelligens and the ens intelligibile.

677) The original Arabic adds: or to be king.

678) His precious Divine gift i.e. intelligence. The Hebrew word Penini as found
in Proverbs 3, 15 means ruby or coral or precious stone. Some Hebrew texts have the
?vord Penimi meaning internal. The meaning of the phrase is the same with either
intepretation.

679) i.e. eating, drinking, etc.
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most (living) creatures. Wisdom, however, does add to his
internal capacities and elevates him from a lower status to a
level of honor, because he was (at first only) a potential human
(in essence) and then became an actual human (in essence).
Man, before he uses his intelligence and acquires knowledge, can
be considered as (just another) animal. He is not different front
other types of animals except in his reason; he is a rational
animal, that is, (one) with reason which he applies to grasp the
(eternal) verities.%80 The prime verity to grasp is the Unity of
the Holy One, Blessed be He, and all that pertains to that Divine
matter.981 Other verities %82 serve only to exercise one toward
the attainment of Divine knowledge. A complete discussion of
this point would be extremely lengthy.

However, through grasping the verities, (man realizes that) he
is obligated to spare himself from most physical pleasures,
because the beginning of understanding will lead him to grasp
that the destruction of the soul results from the improvement

of the body, and perfection of the soul through containment .

of the body. Thus when man chases after lusts, and when

sensual (desires) prevail over the conceptual®® ones,and make -
his intelligence subservient to his lusts, so that he recedes to be

like an animal which conceives only eating, drinking and
copulation for itself, then the Divine capacity, that is
intelligence, will not be recognized in him. Then he will be as a

680) See Maimonides’ Mishnah Torah,Laws of the Fundamental Principles of the
Torah. Chap. 4, 8 where he states: “The superior intelligence found in the human
soul is the form of man complete with knowledge. To this form, the Torah refers in
the text: Let us make man in our image, after our likeness (Gen. 1:26). This means
that man should have a form which understands and grasps knowledges that have no

form...”

681) That God is eternal, incorporeal, etc. See Maimonides’ Mishnah Torah, Laws
of the Fundamental Principles of the Torah, Chap. I. See also Maimonides” Mishnah
Commentary on Tractate Sanhedrin, Chap. 10, where he enunciates and expounds
upon the thirteen articles or principles of the Jewish faith.

682) Sciences.

683) Lit: intellectual.
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stunted creature stooping in the primeval sea. The meaning of
primeval sea is emptiness. 684

It seems clear from these introductory remarks that the
purpose of this world, and all that is contained therein, is (to
help make) a wise and good man. ¢85 It will also be made clear
to man that the human attributes are intelligence 686 1nd deeds;
by intelligence is meant the perception of truths about things
and the attainment of all (knowledge) that it is possible for a
man to attain. Deeds refer to the improvement and perfection
of natural matters.%8” One should not be addicted to worldly
pleasures, nor should one partake therefrom, save that which is
required to improve one’s body and to improve one’s charac-
ter. %88 Therefore, the man who is in this category is the goal~
and the object (for whom the world was created).

And this fact is not only known from the prophets; the
bygone Sages of different peoples, (Sages) who never saw the
prophets nor heard their wisdom, were already aware that man
is not perfect unless there is comprised in him intelligence and
good deeds. The words of the renowned Sage in philosophy 8
who said “God desires of men that they be discerning and
righteous”® should suffice for us. For if man is wise and
discerning, but desires (to satisfy his) passions, then he is not
truly wise. For the beginning of wisdom dictates that man not
par.take of physical delights, save that which is required for the
maintenance of his body. When we will comment upon Tractate
Aboth we will complete (the discussion on) this matter and

684) See Genesis 1, 2. And the earth was wasteness and. emptiness.

685) Wise in intellect and good in morals and ethics. .

686) Lit: knowledge. Some texts have wisdom.

687) Proper eating and drinking habits, honesty in business dealings, etc.
22833; 21—11::21:1?, soul can only exist in association with a healthy body.
690) Discerning in wisdom and righteous in deeds.
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elucidate it properly.®!
Similarly, we find that the prophet rebukes and considers

sinful one who praises himself, (claiming) that he is wise, for
then he actually rebels against the laws (of the Torah) and seeks
the lust of his soul. This is what is meant by®®? : How do you
say ‘we are wise and the law of the Lord is with us’? 693,
Conversely, if a person is a worshipper (of God) and a Nazarite
and one who abstains from worldly delights,—save that which is
required for the maintenance of his body, and follows an
ideal®%* path in all natural habits and maintains pleasant traits,
but has no wisdom,—this (person) is also lacking in perfection.
However, he is more complete than the former®® |, but his
deeds are not performed in a proper manner, nor for the sake of
truth. 696 Therefore did the Sages of blessed memory, state: 697
“A boorish person cannot be a sin-fearing man, nor can an
ignorant person be truly pious”, as we have just explained. And
whoever says that an ignorant person is pious contradicts the
aforementioned definitive statement that the Sages declared. He
also contradicts common sense. 8% And therefore, we first find
the commandment in the Torah: that you may learn them and
afterwards to perform them. 699 Understanding is mentioned

691) See also Maimonides’ “Eight chapters™ or Introduction to his Commentary
on Tractate Aboth, where in Chapter 5, he states *“‘man must keep his eye constantly
fixed upon one goal, namely the attainment of the knowledge of God, may He be
blessed, as far as it is possible . . . man’s only purpose in eating, drinking, cohabiting,
sleeping, waking, moving about and resting should be the preservation of bodily
health, while, in turn, the reason for the latter is that the soul and its agencies may be
in sound and perfect condition so that he may readily acquire wisdom, and gain
moral and intellectual virtues . ..”

692) Jeremiah 8, 8.

693) Jeremiah continues: Lo, they have rejected the word of the Lord, and what
wisdom is in them?

694) Lit: on the equator.

695) Who is wise and discerning but who lusts for worldly pleasures.

696) His deeds are not performed because of a clear understanding and basic
comprehension of his purpose in life.

697) Tractate Aboth 2, 5.

698) In that piety without wisdom, understanding and knowledge is incomplete.

699) Deut. 5, 1.
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before the performance (of the commandment) because,
through understand_ing, man will be led to the action, but
through the performance man will not attain the understanding.
This is what the Sages, of blessed memory, (meant when they)
said: 790 “study leads to action”.

There remains in this matter the following question which
one might ask. It has been said that there is nothing purposeless
in Divine wisdom; rather (everything created has) a specific
goal. Furthermore, of all the creations that are below the lunar
sphere, man is the most important, and the purpose behind
man’s being is for him to apply himself to wisdom.”%! If so,
why did the Holy One, Blessed be He, place (in the world) all
those people who do not apply themselves to wisdom? We
observe that most people are completely lacking (in cleverness)
and devoid of intelligence, and desire only to satisfy their lusts.
The wise man who despises worldly (pleasures) is alone among
many; there is found only one in each generation.

The answer to this (question) is that those people (who do
not apply themselves to wisdom) were created for two reasons.
One purpose is for them to serve that (unique) individual.
For if all people sought wisdom and philosophy, the function-

ing of the world would be undermined, and all living beings
would perish from the world in a short time, since

man lacks much and has many needs. He would have to learn
ploughing and harvesting, to thresh and to grind, to bake and to
make utensils for the aforementioned tasks, in order to fulfill
therewith his alimentary needs. Similarly, he would have to
learn spinning and weaving in order to weave his clothing. (He
would also have) to learn to build in order to construct a place
of shelter, and to manufacture tools for all these labors. Not even
the lifetime of a Methusaleh 79? would suffice to learn all these

700) Tractate Kiddushin 40b.
701) Lit: to depict for his intelligent soul.
702) Who lived 969 years, Genesis 5, 26-27.
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tasks which a person necessarily requires for his sustenance.
When would he find spare time to study and acquire wisdom?
Therefore, all those people were created to perform these acts
which are needed in a community, in order that the Sage find
his needs prepared before him, that the land be settled and
wisdom found therein. .
How well was it stated: “were it not for madness, the world
would be desolate”. For there is no folly in the world
comparable to the folly of man. For man has a feeble soul and a
weak constitution; yet he travels from the beginning of the
second region of the seven inhabitable districts 79 until the end
of the sixth. He traverses oceans in the winter, and travels
through lands of drought 7%* in both drought and summer. He
endangers himself (by exposure to) beasts of the field and
reptiles in order to increase his wealth. When he has assembled a
minute quantity of gold coins for which he sold his three
souls, 70 and, if he wishes to enjoy them, he commences to
distribute them to laborers to build for him a foundation in the
depths of the earth with lime and stones, in order to construct a
wall to last for many years. Yet he knows that there do not
remain in his lifetime enough years to even survive a structure
made of reeds. Is there a greater folly or lunacy than this?
Similarly, all the delights of the world are complete mockery
and madness. However (at the same time), they are a factor for
the settlement of the functioning world. Therefore the Sages, of
blessed memory, called a person who has no wisdom an Am
Ha’aretz,1%  that is, the purpose they serve is the settlement

2

703) The ancient Greeks divided the earth into seven regions or the seven
different climates, the first and seventh are uninhabitable. Therefore, Maimonides
states from the 2nd to the 6th.

704) Deserts.

705) In the first chapter of his “‘Eight Chapters”, Maimonides speaks of five parts
to the human soul: the nutritive, the perceptive, the imaginative, the appetitive and
the rational.

706) Lit: people of the land or of the earth.
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of the earth. Therefore they 7% associated their 7% name with
the earth.

A man might say: “behold, we observe a foolish and stupid
man who lives in tranquility in the world without toiling
therein. Others serve him and engage in his business dealings for

him. Is it not possible that one of those who ministers to his
needs is a wise and discerning man?” But the matter is not as

this individual thinks. The tranquility of that foolish man also
serves to prepare goodness for that man to whom the Creator
wishes to give it. Though while he is satisfied with his great
wealth and possessions. 709 he instructs his servants to build a
paragon of beauty, and to plant a large vineyard just as kings
and the like do. It is possible that this palace will be ready for a
righteous man who might come in later days and seek refuge -
one day in the shade of one of the walls (of the palace), and this
will be the cause that saves him from death as it is written: 710
He may prepare it, but the just shall wear it. There may be
taken one day from that vineyard a cup of wine to make
therewith a remedy called theriac which will spare from
death a complete and perfect man who was bitten by a
(poisonous) viper. 7192 Such is the conduct of the Holy One,
Blessed be He, and His wisdom, by which nature serves (to
fulfill) counsels of old, in faithfulness and truth.”'! This idea
was expounded by the Sages of blessed memory when they
stated: 712 “Ben Zoma was once standing on the Temple Mount
and saw a crowd of Israelite festival pilgrims. And he said:

707) The Sages.

708) The unwise people.

709) Kapach translates position. (See note 747).

710) Job 27, 17.

710a)See Maimonides’ Treatise on Poisons, S. Muntner edit. Phila. J. B. Lippincott
Co., 1966.

711) Isaiah 25, 1.

712) Tractate Berachoth 58a.
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‘Blessed is He who has created all these to serve me’ ”.713 For
he (Ben Zoma) of blessed memory, was unique in his
generation.

The second reason for-the existence of people who have no
wisdom pertains to the fact that wise people are extremely few,
a matter which was decreed by Divine intelligence. One
may not ask ‘“Why was this necessary?” regarding the matters of
ultimate wisdom (of creation). Similarly, one cannot ask “Why
are there nine spheres? 4| why are there seven planets, and
four essential elements?”71® All these, and the customary
workings of things, were decreed to be so from the beginning of
creation. The Sages, of blessed memory, have expressed (this
isolation of the wise) in the statement of Rabbi Simeon Bar
Yohai regarding those of his generation, although most of them
were worthy: 716 <1 have seen people of merit 77
but few. (If there be a thousand, I and my son are among them;
if a hundred, I and my son are among them); and if only two,
they are I and my son.”

Therefore the masses were created to provide company for
the wise, so that the latter not remain desolate. You may
consider this to be of small value, but it still is necessary and
more significant than the first.”!® For the Holy One, Blessed be
He, left (remnants of) the wicked in the land of Israel, in order

713) The Talmud continues. “For Ben Zoma used to say: What labors Adam had
to carry out before he obtained bread to eat! He plowed, he sowed, he reaped, he
bound, he threshed and winnowed and selected the ears; he ground and sifted, he
kneaded and baked and then at last he ate; whereas I get up and find all these things
done for me. And how many labors Adam had to carry out before he obtained a
garment to wear! He had to shear, wash (the wool), comb it, spin it, weave it . . .”

714) The Moon, Mercury, Venus, Sun, Mars, Jupiter, Saturn and the East to West
spheres. See Maimonides’ Mishnah Torah, Laws of the Fundamental Principle of the
Torah. Chapter 3.

715) Fire, air, water, earth. Ibid. Chapter 4.

716) Tractate Succah 45b.

717) Those destined to go to Heaven.

718) More important than the first reason for the creation of the masses, namely
to provide sustenance for the wise.

“blessed memory, then you will know the correctness of
and they are.
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to provide company for and remove the desolation from the
righteous. This is what (is meant when it) is written: "9 I will not
drive them out from before thee in one year lest the land
become desolate. This subject was also explained by the Sages
who said: 720 “What is meant by For this is the whole man 7*!
. .the whole world was created as a companion for him?” It
means to remove the sadness and desolation of his solitariness.

Therefore, from all that we have said, it becomes clear that
the purpose in the creation of everything in this existing
imperfect world 7?2 is (that they serve) a perfect man full of
wisdom and good deeds, as we have stated. If you delve into
and learn these two things, namely, wisdom and good deeds
from the explicit or only alluded-to teachings of the Sages, of

statement that “the Holy One Blessed be He in His world
only the four cubits of Halachah!??

We have digressed from the (original) subject matter
which we were concerned. However, I have discussed the
things because they strengthen one’s faith and stimulate:
quest for wisdom. They are not simple, in my opinion. I w
now return to my (original) subject matter.

When Rav Ashi completed the redaction of the Talmud asw
know it today, the immensity of his composition and
superlative value served as true testimony that (He is one)
whom is the spirit of the Holy God.’?* Within Rav Ash

719) Exodus 23, 29.

720) Tractate Berachoth 6b.

721) Eccles. 12, 13.

722) See Maimonides’ Mishnah Torah, Laws of the Fundamental Principles of the
Torah. Chapter 4, 34.

723) Tractate Berachoth 8a. Halachah refers not only to practical deeds but also
to spiritual matters.

724) Daniel 4,5.
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168 Moses Maimonides

The Book of Commandments. Judah the Prince’s Mishna corpus recognizes a
distinction between laws and rituals that carry the sanction of the “"I‘orah and
others that carry the lesser sanction of “the rabbis.”184 In the Babylor.uan .Talmud,
the contrast between the two levels is ubiquitous, and as the distir.lctlon ‘1s' c%rawn
there, the higher level, the category of “Torah,” includes both what is e?(phclt in the
Written Torah as well as the interpretation and supplementation provided by oral
tradition.185 The line is drawn between the laws and rituals of the Written ’[.‘orah
together with their Oral Torah enhancement, on the one hand, and laws and rituals
instituted by the rabbis, on the other.

The Babylonian Talmud introduces a further notion, namely, th.'fnt exactly 613
commandments were communicated to Moses. The pivotal passage in tl}e Babylo-
nian Talmud credits the notion to a certain R. Simlai, a Palestinian rabbi who was
active about the end of the third and the beginning of the fourth century, a man
whose reported expertise lay in aggada, not halaka, and consequently :c.omeone who
stood outside the circle of rabbinic figures wielding authority in the ritual and legal
sphere. R. Simlai, according to the key passage, “taught [darash]: §13 command-
ments were stated to Moses, 365 negative commandments, paralleh'ng the number
of days of the solar year, and 248 positive commandments, parf\llel}’ngﬁthe numl?er
of discrete segments [evarim] in [the body of] a human being.”18 Neg“atlve
commandments are those prohibiting something, typically taking the ‘form @ou
shalt not.” Positive commandments are those dictating something, typically taking
the form “thou shalt.”

The statement recorded in the name of R. Simlai leaves a good deal open.. The
intent could be that all of the 613 commandments stated to Moses are explicit in the
Written Torah but it could also be that some are known only through the Oral Torah
enhancement. The statement does not even indicate whether the 613 were all
preserved and handed down to posterity. The Babylonian Talmud itself asserts that
hundreds or even thousands of “halakot” and dialectical inferences were lost Yvhefl
Moses died. When the matter is considered entirely from the rabbinic standpoint, it
would therefore be quite possible that some of the commandments given to Moses

were forgotten and lost forever at his death or later.187

184Mishna, Yadayim 3:2. Other instances: Mishna, Shebi€it 10:3; Yebamot 2:4; Gittin
4:2-9; Tohorot 4:11; Tebul Yom 4:6. . . .

185gee the passages cited by Bacher, Die bibel- und traditionsexegetische Terminologie der
Amorder (n. 38 above) 2. .

186 3T Makkot 23b. For variants, cf. Maimonides, Sefer ha-Misvoth, ed. Ch. Heller, 2nd ed.
(Jerusalem 1946) 5, note 1. ’ o

187BT Temura 15b-16a. Maimonides quotes the passage for a different purpos.e in ‘hlS Book
of Commandments (n. 27 above), rule 2, p. 15. He reasons that since the dialectical lnfemans
made by Moses numbered in the thousands, they could not be what the Babylonian Talmud has in
mind when it speaks of 613 commandments given to Moses. The point he wants to rpake is that
a regulation validated only by being deduced from Scripture through the canons of rabbinic dialectic
does not qualify for inclusion in the 613. B
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The dictum ascribed to R. Simlai looks, indeed, as if he, or the tradition
transmitted in his name, did not reach the figure empirically and a posteriori, so to
speak, that he—or it—did not painstakingly seek out all the commandments
communicated to Moses, count them, and discover that the number came to exactly
613. The figure looks as if it was fixed a priori, by adding the days of the solar
year to the number of segments of the human body.188 The object of the dictum
would accordingly be hortative. Every Jew, the preacher would be exhorting his
listeners, must observe God’s prohibitions each day of the year. Every Jew must
mobilize each part of his body in fulfilling God’s positive commands.!89

The pivotal passage, as already said, appears in the Babylonian Talmud. No
mention of, or allusion to, 613 commandments received by Moses is found in the
Mishna. The number is not mentioned or alluded to in other preserved rabbinic
compositions belonging to the same stratum of rabbinic literature as the Mishna and
dating from roughly the same period—the corpus of mishnaic material known as
the Tosefta and the compilations of midrashic material of a halakic character which
represent themselves as the work of rabbis who lived in the period up to the
publication of Judah the Prince’s Mishna.190 The Palestinian Talmud knows
nothing of the notion.19! Three other passages within the Babylonian Talmud do
refer to a total of 613 commandments, all in nonhalakic contexts, and each time, the
number is treated as something commonly known and accepted.192 References to
613 commandments appear as well in compilations of midrashic material which are
contemporaneous with, or later than, the Babylonian Talmud.193 Neither the
Babylonian Talmud nor the midrashic compilations that speak of 613 command-
ments ever list them or suggest what, exactly, they comprise.

Centuries later, in the Middle Ages, a question would be posed from the
standpoint of rabbinic jurisprudence. It would be asked whether the opinion of the
Palestinian rabbi who set the number of Mosaic commandments at 613 should be
taken as normative. His could be a minority opinion, whereas the mujority or

1" 8Mishna, Oholot 1:8, distinguishes 248 segments of the human body.
189BT Makkot 23b-24a cites a midrashic argument in the name of another rabbi in orler to
vorroborate the number 613.
190printed editions of Mekilta: Ba-Hodesh-Yitro §5 have the number 613, but that Is
apparently an interpolation, since the manuscripts do not have it. See Mechilta d'Rabbi Ismael,
¢ H. Horovitz (Jerusalem 1960) 222. Printed editions of Sifre: Deuteronomy 876, «p . of
19 negative commandments of the Torah,” but the best sources have instead: “300 positive
commandments.” See Sifre on Deuteronomy, ed. L. Finkelstein (Berlin 1939) 141, and note.
1"I''he Palestinian Talmud, TaCanit 4.8 (5), has a version of the passage that appears in BT
V. “amor 62a and Shabbat 87a (see next note), but whereas the version in the two Babyloni.n
Lalmud tractates gives 613 as the number of the commandments, the version in the Palestinian
1 «toind gives no number. That strongly supgests that the number was not originally part of the
¢ cand was added by the redactors of the Babylonian Talmud.
VW Shabbat 87a; Yebamot 47b; 62a (identical with Shabbat 87a); Nedarim 25a; Shebu€ot
2 (virtually identical with Nedarim 25a).
1% ee Yefe “Enayim on BT Makkor 23b; A. Rabinowitz, Taryag (Jerusalem 1967) 40.
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consensus, and hence authoritative, position could be that the commandments
enjoying Mosaic sanction add up to a different number. Or perhaps they are not
reducible to any definitive number at all.194

If Maimonides had thought that a difference of opinion obtained within the
classic rabbinic sources regarding the number of Mosaic commandments, he would
have had to rule out the possibility of ascertaining what the normative position is.
For when he encounters differences of opinion among the ancient rabbis regarding
matters of belief, he departs from his practice of determining which among the
diverse recorded positions on an issue is authoritative. In his words: “Where
differences occur between the rabbis regarding opinions involving no action, the
halakic norm cannot be affirmed to be in accordance with the opinion of so-and-so”
over against the opinion of those who disagree.195 In effect, he is saying, the rules
that evolved in talmudic and posttalmudic times for deciding between opposing
positions recorded in the classic rabbinic texts are designed for legal and ritual
matters. Inasmuch as the exact number of the laws and rituals given to Moses is
not itself a ritual or legal issue, if a difference of rabbinic opinion obtained
regarding the number, Maimonides’ guideline would preclude the possibility of
determining which opinion is normative and which is not.

Despite the questions that might be raised, the notion of exactly 613
commandments’ having been given to Moses struck root in rabbinic circles. It
consequently became inevitable that efforts would be made to determine precisely
what they are. What is generally considered to be the oldest attempt to identify
them is made in the preface to Sefer Halakot Gedolot, a comprehensive and
influential code of rabbinic law, which Maimonides and historians today ascribe to
a little-known ninth-century rabbinist named Simeon Kayyara.!9 The preface
enumerates concisely and without elaboration 613 commandments that, in its
formulation, “Israel”—rather than Moses—"received on Mount Sinai.”1%7 Other
rabbinic writers as well as authors of liturgical poetry followed with their

194Nahmanides, Critique of Maimonides, Sefer ha-Miswot, first rule; S. Duran, Zohar ha-
Ragi€a (Vilna 1879) 117; English translation of the Duran passage: E. Urbach, The Sages
(Jerusalem 1979) 1.343—44. As we shall see, multiple obligations can sometimes be construed as
a single commandment

195Commentary on the Mishna, ShevuCot 1:4. Similarly in Commentary on Sota 3:3, and
Sanhedrin 10:3.

196Maimonides mentions Simeon Kayyara in Book of Commandments (. 27 above) rule 10,
43, in a manner showing that he takes him to be the author of Halakot Gedolot. It has been
argued that the commandments were enumerated in liturgical pieces preceding Halakot Gedolot;
see M. Guttmann, Behinat ha-Miswot (Breslau 1928) 9-10. The argument is strongest in the
case of the liturgical composition beginning with the words Atta hinhalta Torah le-Cammeka.

197Sefer Halakhot Gedolot, ed. E. and N. Hildesheimer (Jerusalem 1971-1987) 3, appendix,
112, and the alternate version, Sefer Halakot Gedolot, ed. A. Traub (Warsaw 1875), introduction,
6. At an earlier point, the version published by Traub, introduction, p. 4, quotes R. Simlai’s
statement in a different form. The matter is discussed in the Hildesheimer edition, 3, appendix,
note 324. . - - :
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enumerations. Scholars in medieval and modemn times have found the list in
Halakot Gedolot to be fraught with problems, and some of the problems have a
bearing on our subject.

The preface to Sefer Halakot Gedolot does not divide the commandments into
the two categories, 365 negative commands and 248 positive commands, which the
seminal statement reported by the Babylonian Talmud in the name of R. Simlai
would require. Instead, it muddies the picture by introducing additional categories.
It starts by distinguishing six types of capital punishment, treating each as a
category in its own right, and classifying under them 71 sins and crimes that, by
divine Law, entail a death penalty of one type or another. It goes on to enumerate
277 negative and 200 positive divine commandments. And it arrives at the figure
613 with the help of still another category, which it calls the 65 “scriptural sections
of statutes and ordinances for which the community is responsible,” in other
words, sections of the Pentateuch containing commandments incumbent on the
community rather than on the individual.198 Some of the “scriptural sections” in
this last category contain subheadings. One section, for instance, comprises the
regulations for establishing a high court (the Great Sanhedrin), for establishing
intermediate courts, for judging cases in which the punishment is monetary in
character, for judging cases in which the punishment is a whipping, and for judging
cases in which the punishment is the death penalty. Those look like not one, but
multiple commandments, and the enumerating of sections for which the community
is responsible therefore looks like a device for squeezing extra commandments into
a nominal enumeration of 613.

The problematic nature of the scheme is compounded when items crop up more
than once. Sometimes what seems to be the same item occurs more than once
within the very same category,!99 and sometimes an item appearing in one category
reappears in a second. Thus a half dozen transgressions that are included undcr one
or another of the types of capital punishment reappear in the category of ncrative
commandments: “Desecration” of the Sabbath is listed among the sins punishiuble
by death through stoning, while the divine prohibition against doing “any manner
of work” on the Sabbath is listed separately in the category of uc;aine
commandments; murder is listed among sins punishable by beheading and :gain as
a negative commandment; and so on.200 Then, eighteen items from the «.ulcr
categories reappear in the list of scriptural sections for which the community is
responsible.20!  Commentators on Halakot Gedolot have long taken up the
challenge of showing why the apparent doublets are not doublets at all but represent

:zg&'fer Halakhot Gedolot, ed. E. and N. Hildesheimer, 3, appendix, 25-112.
Sefer Halakhot Gedolot, ed. E. and N. Hildesheimer, 3, appendix, notes 126, 231, 267,
446, 468.
200Sefer Halakhot Gedolot, ed. E. and N. Hildesheimer, 3, appendix, notes 47, 52, 61, 62,
13, 225, 360.
201 Sefer Halakhot Gedolot, ed. E. and N. Hildesheimer, 3, appendix, notes 408, 424, 414,
442, 453, 454, 456, 466, 469, 470, 473, 476, 477, 478, 481, 482, 483, 486.
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distinct items. The classifying of “desecration” of the Sabbath among sins
punishable through stoning side by side with the listing of a negative commandment
prohibiting “any manner of work” on the Sabbath has been resolved as follows:
The desecration punishable by stoning comprehends most forms of labor on the
Sabbath, whereas the negative commandment prohibiting “any manner of work” is
concerned with labor not punishable by death, such as driving an animal on the
Sabbath.202 While that particular explanation may work after a fashion, many of
the attempts to interpret away doublets—such as the murder doublet—stretch
ingenuity beyond the breaking point.203

There is yet a further problem. The Babylonian Talmud had characterized the
commandments in question as laws “stated to Moses,” and Halakot Gedolot
described them as commandments that “Israel received on Mount Sinai.” Yet the
list contains items that are clearly post-Mosaic.204 In the two most blatant
instances, Halakot Gedolot includes within its enumeration of positive
commandments received at Sinai the reading of the Esther scroll on the Purim
holiday and the lighting of candles on the Hanukkah holiday.205  The F’urim
holiday commemorates events that are dated a millennium after the revelation at
Sinai. The Hanukkah holiday commemorates events that took place still later.
How could ceremonies attached to those two holidays be commandments stated to
Moses, in the language of the Babylonian Talmud, or given to Israel at Sinai, in the
language of Halakot Gedolot?

When we turn to Maimonides, we find him accepting without a second thought
that, as he puts it: “613 commandments were stated to Moses at Sinai, 365
paralleling the days of the solar year, and 248 paralleling the segments in [thts boc?y
of] a human being.” Again: “The totality of commandments that are contained in
the Book of the Torah and that God ordered us to observe is 613.” The dictum is
reported by Maimonides not as the opinion of an individual rabbi but as a “text of
the Talmud” and a doctrine that “they,” that is, the rabbis of the Babylonian Talmud
in general, espoused.206 We saw earlier that legal traditions transmitted from the
time of Moses and making up the Oral Torah are, so Maimonides understands,
characterized by the absence of any recorded difference of opinion concerning them
in the classic rabbinic texts. Perhaps the handful of references to 613 command-
ments in the Babylonian Talmud, with no suggestion of a dissenting opinion,
convinced him that here too he was in the presence of an ancient and authoritative

tradition.

202Sefer Halakhot Gedolot, ed. E. and N. Hildesheimer, 3, appendix, note 47.

203gee the notes in Hildesheimer’s edition which I have cited above.

204 5ofer Halakhot Gedolot, ed. E. and N. Hildesheimer, 3, appendix, note 324. 5

205Sefer Halakhot Gedolot, ed. E. and N. Hildesheimer, 3, appendix, notes 378, 420.

206 Maimonides, Book of Commandments (n. 27 above), introduction, p. 7; rule 1, p. 9.
Mishneh Torah, introduction. :
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Maimonides’ Book of Commandments is the composition that he devoted to the
enumeration of the 613 commandments. In the introduction, he writes that he was
drawn to the subject after completing what he calls his “well-known” Commentary
on the Mishna. As his next major work, he contemplated a comprehensive code of
Jewish law, and he wanted to ensure that he would overlook nothing pertinent,
neither legal and ritual obligations prescribed by the Torah nor obligations instituted
by the rabbis. To that end, he needed an exhaustive list of the commandments
given to Moses and carrying the sanction of the Torah.

As he considered possible ways of proceeding, the “grief” from which he “had
already suffered for years” was reawakened. He was familiar with the influential
list of commandments in the introduction to Sefer Halakot Gedolot and also with
the enumeration, only small portions of which survive today, done subsequently by
a scholar named Hefes ben Yasliah. He had “listened to” numerous Spanish

liturgical compositions that enumerate the Mosaic commandments. All those

endeavors, he laments, were not merely inadequate. They contained mistakes “the
enormous odiousness of which I cannot describe.” The more he reflected on the
errors that had been made and the way in which “one [writer on the subject] would
follow another without thinking, the greater our misfortune appeared to” him. He
saw his predecessors’ failure to handle the issue properly as a fulfillment of the
doleful biblical prophecy: “And the vision of all this is become unto you as the
words of a writing that is sealed, which men deliver to one that is learned, saying
‘Read this, I pray thee,” and he saith ‘I cannot, for it is sealed.””207 Maimonides
plainly regarded the correct enumeration of the 613 commandments as a weighty
matter.

At first, he thought that he might merely draw up a concise list of the 613
commandments as a preface to his code of Jewish law much like, he might have
added, the preface to Sefer Halakot Gedolot. But the calamitous situation
prevented him from furnishing “the correct enumeration . . . without elaboration
and proof.” If he did, the first person to examine it would dismiss it out of hand as
erroneous, “the evidence of its erroneousness” being Maimonides’ departure from
“what so-and-so and so-and-so had said. For that is the mentality of most of the
better class of people today. The correctness of a statement is judged not by its
content, but by the extent to which it agrees with some predecessor’s statement,
without any effort’s being made to judge the earlier statement.” And [if that is how
things stand with the better class] how much more so with common people.”

Before undertaking his code of Jewish law, Maimonides accordingly decided to
make a detour and compose a comprehensive work on the 613 commandments. [le
would begin by establishing rules (usal) for what the list of commandments given
to Moses at Sinai must and must not contain and then he would give the actual
enumeration of positive and negative commandments. He would justify the

207Book of Commandments, introduction, pp. 1, 4-5. The scriptural verse cited by
Maimonides is Isaiah 29:11.

—_
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positions that he took “through the texts of the Torah and through the statements of
the rabbis in interpreting them.”208

Maimonides thus tells us that after the Commentary on the Mishna, his next large
literary project was to be a code of Jewish law, and he wrote his Book of
Commandments as a prolegomenon to it. A statement he makes on a subsequent
occasion repeats that the Book of Commandments was written before the law
code.299 The Commentary on the Mishna was completed in 1167-1168, and
Maimonides indicates that he began work on the code either immediately, or very
soon, afterwards.210 Virtually no time is thus left for the composition of the Book
of Commandments. And yet a good deal of thought and labor went into it

A possible explanation would be that he wrote the Book of Commandments
while already engaged in the preliminary stages of his code of law, and the two
overlapped. Another possibility would be that, despite what he said, he thought out
the Book of Commandments and prepared material for it while still working on his
Commentary on the Mishna. At a certain juncture in the Commentary, he makes a
remark that can be translated as either: The matter under consideration here “will be
explained [yubayyan] in my book on the enumeration of the commandments”; or:
the matter under consideration “is explained. . .."2!1 Maimonides is referring to
one of the general rules that he in fact spells out in the introduction to the Book of
Commandments and on which his enumeration of the commandments rests. If the
second of the two possible renderings of the sentence reflects his meaning, the
sentence would most likely be an addition that he made to the Commentary on the
Mishna after the work was complete.212 If, however, it is the first rendering that
captures his meaning—and that is the way the remark has been understood by
translators of the Book of Commandments—he already had a conception of the
book when still writing the Commentary on the Mishna. It may also be pertinent
that when the Commentary on the Mishna classifies the varieties of ritual impurity,
Maimonides invests considerable energy in distinguishing between impurity
regulations carrying the sanction of the Torah and those instituted by the rabbis.
The distinction between what is legislated by the Torah and what by the rabbis lies
at the heart of the Book of Commandments. At that stage in the composition of the
Commentary on the Mishna, he was, therefore, in effect doing spade-work for the
other book.

Whatever the case may be, he was about thirty years old when he started writing
the Book of Commandments and he apparently completed it with dispatch. There

208800k of Commandments, introduction, pp. 4,6-7.

209Maimonides, Responsa (n. 3 above) §447.

210Below, p- 206.

211Commentary on the Mishna, Hullin 1:5. .
212Commentary on the Mishna, Menahot 4:1, has the remark *. ..as I have demonstrated

in my book on the enumeration of the commandments.” Those words, according to the editor’s .

apparatus to the Menahot 4:1 passage, are absent in the original version of the Commentary and
belong to a later revision.
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is evidence that he went back and made corrections after completing it,213 as he is
known to have done to his Commentary on the Mishna.

Maimonides’ fondness for general rules finds ample expression in the
introduction to his Book of Commandments, where he formulates fourteen rules
for determining what should and should not be included in the enumeration of 613
Mosaic commandments.214 We have seen him say that he based the Book of
Commandments on “the texts of the Torah” and “the statements of the rabbis in
interpreting them.” In justifying his fourteen rules he does indeed draw upon the
Pentateuch and the classic rabbinic works,2!3 particularly upon the implications of
the key passage which affirms, in the version he had, that 613 commandments were
communicated to Moses at Sinai.216 He relies equally, however, on something that
he does not mention—on what we would call ordinary common sense. At one
spot, for instance, he contends: It is not “possible for anyone of intelligence to say”
that each of the seven occasions where Scripture prohibits consuming animal blood
constitutes a separate commandment;217 it does not stand to reason that Scripture
would be imposing a distinct and separate commandment every time it happens to
repeat the same prohibition.

Maimonides’ fourteen rules serve in actuality as criteria not so much for-
identifying what should be included in the list of 613 commandments given to
Moses as for determining what should be excluded; almost all of the rules are
designed for the latter purpose. Ten have Sefer Halakot Gedolot as at least a
partial target, each of the ten criticizing the earlier work for having included
inappropriate items.218

A few more rays of light are shed on Maimonides’ procedure by a letter that he
wrote at least a decade after he completed the Book of Commandments. There he
states that virtually every commandment he identified as one of those given to
Moses is “explicit [meforash] in the Torah,” and in the “three or four” exceptions, a
regulation not explicit in the Pentateuch is expressly designated as a commandmcnt,

213Book of Commandments, negative commandment #179, p. 266, note 88; Kafah's
introduction to his edition of Book of Commandments 11-12; Maimonides, Sefer ha-Misvoth,
ed. Heller (n. 186 above), editor’s introduction, p. 18. ‘

21453adia, Sefer ha-Miswot, ed. Y. Perla (Warsaw 1914)) 1.15-16, attempts to trace some of
Maimonides’ rules back to Abraham Ibn Ezra’s Yesod Mora but he overstates the case for Ibn
Ezra’s influence on Maimonides. Ibn Ezra makes dozens of ill-organized remarks on the diffcient’
characters of different kinds of commandments, and, at most, a few of those remarks may be echoed
in Maimonides’ rules.

215For example, rule 11.

216Rgyle 3.

217See Book of Commandments, rule 9, p. 34. Rules 7, 10, and 12 are also based on
common-sense considerations. -

218Rules 1, 2, 3, 4, 5, 7, 8, 10 (where Maimonides explicitly names Simeon Kayyara, the
author of Halakot Gedolot, as the target of his criticism), 12, 14.
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“of the Torah” by the transmitters of the oral tradition.219 If the sentence is
combined with what we saw previously, the implication will be that Maimonides
searched out everything commanded by the Pentateuch and the rabbis, whereupon
he brought his fourteen rules into play in order to determine which items in the
Written Torah and rabbinic literature pass the test and qualify for inclusion among
the privileged 613. The elimination of the inappropriate items produced exactly the
desired number of 248 positive and 365 negative commandments. And of these,
the vast majority turned out to be commandments enunciated in the Written Torah.

The first of Maimonides’ fourteen rules asserts that the 613 commandments can
include no laws and rituals enacted after the time of Moses. So much, he writes,
should have gone without saying, and articulating a rule to the effect should have
been otiose. Since the commandments are defined as having been stated to Moses
at Sinai, they plainly contain nothing of post-Mosaic provenance. Only because
Sefer Halakot Gedolot and writers following in its wake had been blind to the
obvious and incorporated post-Mosaic legislation in their lists was it necessary to
promulgate a rule excluding everything post-Mosaic.220

Maimonides’ second rule explains how he identified the three or four instances
where regulations not explicit in Scripture nevertheless qualify for enumeration in
the select list. He writes: When “there is no verse” in Scripture explicitly
prescribing a certain law or ritual, yet “the transmitters” of the tradition going back
to Moses deduce the law or ritual from what Scripture says using their canons of
dialectical reasoning, and when they moreover mark the regulation as “part of the
body of the Torah” (guf Torah) or as “from the Torah,” then the regulation “must
be enumerated” among the 613. By contrast, when the transmitters of the tradition
fail to mark a regulation lacking a verse in Scripture as being from the Torabh, it is
“rabbinic” in status (mi-de-rabbanan) and is not to be enumerated—this, even if
they should derive it from Scripture by the use of one or another of their
hermeneutic tools.22! What is decisive in every instance is therefore the presence
or absence of an explicit statement by the ancient rabbis to the effect that a given
regulation is “from” the Torah or “part” of the Torah. Regulations that are not
marked lack the sanction of the Torah.

The position that Maimonides takes here stirred up a small tempest in rabbinic
circles. The chief critic of the Book of Commandments rejected the proposition
that commandments derived by the ancient rabbis from Scripture through their
canons of dialectical reasoning or through some other hermeneutic tool, such as the
discovery of signposts in the text of Scripture, lay no claim to reflecting Scripture’s

219Responsa §355. When he enumerates the commandments in the Book of Commandments,
Maimonides writes that negative commandments #76, #135, #194, and #336 have no explicit

biblical verse and are known to be commandments only through Mosaic tradition, supported either

by the dialectic device of gezera shawa or by a hint embedded in the biblical text.
220Book of Commandments, rule 1.
221 Book of Commandments, rule 2, pp. 12-13; English translation 2.373-74.
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intent except when the classic rabbinic texts expressly mark them as such.222  As
that critic put it, the proposition should be inverted. The presumption should
always be that what the rabbis infer from Scripture is genuinely present there, and
rabbinic inferences from Scripture hence identify commandments with Mosaic
status unless the rabbis expressly label them as not doing s0.223 Maimonides had
no lack of defenders, and they countered, in good rabbinic style, with a subtle
distinction. They explained that although regulations deduced by the ancient rabbis
but not marked as part of the Torah are characterized by Maimonides as “rabbinic”
in status, he was not—paradoxical though it might sound—denying that such
regulations reflect the intent of the Written Torah. He was only saying that despite
reflecting Scripture’s intent, they do not qualify for enumeration among the critical
613 commandments.224

In additional rules, Maimonides asserts that when a positive and a negative
commandment cover the same ground, both are to be counted, the positive
one—for instance, the obligation to rest on the Sabbath—being enumerated with the
positive commandments, and the negative one—the prohibition against working on
the Sabbath—with the negative commandments.225 He posits that unspecific
scriptural exhortations to obey God, such as the biblical injunction “be not stiff-
necked,” do not belong in the list.226  When a command has components, such as
instructions for the several steps in performing a given sacrifice, the subordinate
instructions are not to be counted as distinct commandments side by side with the
overall command.227 Thus the regulations governing the slaughtering of a
sacrificial animal, receiving its blood in a bowl, carrying the blood to the altar,
putting it in designated places there, burning portions of the animal on top of the

222Nahmanides, Critique of Maimonides, Book of Commandments, rule 2; Saadia, Sefer ha-
Miswot, ed. Perla (n. 214 above) 1.18-20; Rabinowitz, Taryag (n. 193 above) 26-28.

223 Nahmanides, Critique of Maimonides, Book of Commandments, rule 2.

224pyran, Zohar ha-Ragi€a (n. 194 above) 14-15; I. de Leon, Megillat Esther, on
Maimonides, Book of Commandments, rule 2; Malachi ha-Kohen, Yad Malachi (Przemisl 1877)
2, rules regarding Maimonides, §7. Maimonides, Commentary on the Mishna, Kelim 17:12, ad
Mishneh Torah: H. Ishut 1.2-3, can be read as giving credence to their interpretation.

225Book of Commandments, rule 6.

226Book of Commandments, rule 4. See Sefer Halakhot Gedolot, ed. E. and N.
Hildesheimer, 3, appendix, note 204. The verse is Deuteronomy 10:16.

227Book of Commandments, rule 10; see Sefer Halakhot Gedolot, ed. E. and N.
Hildesheimer, 3, appendix, note 432. Rule 11, which apparently is not directed specifically
against Halakot Gedolot. Rule 12, with undisguised criticism of Sefer Halakot Gedolot,
although not by name; see Sefer Halakhot Gedolot, 3, appendix, notes 411, 454.

Rule 10 addresses the preparations that Scripture requires for the performance of a
commandment, such as baking showbread to place in the Temple; Maimonides insists that the
placing of the showbread is the commandment. Rule 11 is concerned with separate objects that
1. cther form a single commandment, such as the holding of a citron, a palm branch, branches of
willow, and branches of myrtle on the Tabernalces holiday. Rule 12 is concerned with the detuls
of performing a commandment, such as the steps in offering a sacrifice; Maimonides' position is
that cach type of sacrifice as a whole, not the steps in offering it, constitutes a commandment.
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altar, and so on, are not separate commandments but components making up a
single whole. When Scripture gives alternative instructions for handling a given
issue—as when it prescribes different death penalties for different classes of
adulteresses—the alternative instructions are, similarly, not to be enumerated as
distinct and separate commandments.228 Regulations with temporary applicability,
such as those in force only as long as the Israelites wandered through the
wilderness and had not yet entered the Promised Land, are likewise to be
excluded.229 Commandments extending over a number of days, as the requirement
that Jewish men dwell in booths during the seven days of the Tabernacles festival,
are to be counted only once.230 With the help of two of his fourteen rules,
Maimonides does away with the extra categories—the categories of death penalties
and the category of scriptural sections incumbent on the community—that Sefer
Halakot Gedolot added to the original talmudic dichotomy of positive and negative
commandments.23! In a further rule, he again makes established tradition the
ultimate criterion: When Scripture repeats itself and dictates or prohibits the same
act in a number of passages, the presumption must be that only a single formal
commandment is involved. But there is an exception. Should the Mosaic tradition
transmitted by the rabbis state or imply that the repetitions delineate more than one
commandment, then more than one must be enumerated.232  For whatever the
rabbinic “interpreters” who “transmit” the Mosaic tradition report must be taken as
“the truth,” and that is the case even if the “straightforward sense” of Scripture
points in another direction.233 The Mosaic tradition entrusted to the ancient rabbis
is once more the decisive factor. :

After expounding his rules for determining which laws and rituals should or, in
most of the instances, should not be included among the 613 commandments given
to Moses at Sinai, Maimonides lists first the 248 positive and then the 365 negative
commandments that, in his judgment, qualify. On one occasion, he indicated that
he arranged the commandments in the Book of Commandments in accordance fw‘ith
aplan.234 He usually does group related items together within the lists of po§1t1ve
and of negative commandments. Positive commandments relating to the festivals,
the justice system, the Holy Temple, sacrifices, and so on form blocks, as do
negative commandments having to do with the festivals, forbidden food stuffs,
forbidden sexual relations, the nazirite, and other topics. Maimonides also carefully
chose the commandments with which the lists of positive and negative

228Book of Commandments, rule 7.  See Sefer Halakhot Gedolot, ed. E. and N.
Hildesheimer, 3, appendix, note 7.

229Book of Commandments, rule 3.

230Book of Commandments, rule 13.

231Book of Commandments, rules 7 and 14. >

232Book of Commandments, rule 9.

233Book of Commandments, rule 9, p. 33. See above, pp. 124, 130-31.

234Maimonides, Responsa (n. 3 above) §447. -
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commandments open, as well as the commandments with which his entire
enumeration closes. Otherwise, it is hard to unearth any overall plan that he may
have had in view.235

The first item in the positive list is the obligation to “believe that a cause exists
which produces all existent things, as embodied in God’s saying [at the beginning
of the Decalogue]: ‘I am the Lord your God’*236—in other words, the obligation to
believe in the existence of God. The commandments that follow are the obligations
to believe in God’s unity, to love God, to fear Him, and to worship Him. The first
item in Maimonides’ list of negative commandments is the prohibition against
“believing that divinity pertains to any other being, as embodied in God’s saying [in
the second of the Ten Commandments] . .. ‘thou shalt have no other gods
before Me,””237 and it is followed by commandments prohibiting various types of
idolatry. Each list thus begins with fundamentals of religious belief.

The final three commandments in the Book of Commandments, the 611th,
612th, and 613th, are instructions to the king not to “multiply horses to himself, ”
not to “multiply wives to himself,” and not to “greatly multiply to himself silver and
gold.” Scripture explains that the first of the three is designed to prevent anyone
who occupies the office of king from sending his people back to Egypt, where the:
best horses are raised, and that the second has the purpose of ensuring that the
king’s heart will not turn away from the Lord. Maimonides understands that the
last of the three is likewise designed to ensure that the king’s heart will not tun
away from God.238 The three commandments are scarcely distinctive in them-
selves, but Maimonides places them at the very end because they provide a
transition to the thought with which he wished to conclude the book.

He takes note of a rabbinic tradition according to which King Solomon sinned by
undertaking to observe the intent of the three commandments without observing the
commandments themselves.239 Solomon multiplied horses, being confident that he
could do so without sending his subjects back to Egypt, and he multiplied wivcs
and silver, being confident that he would remain true to the Lord. The example of
Solomon, who was the wisest of men, reveals—Maimonides writes—why God
has kept the specific purposes of most of His commandments hidden from
mankind: When someone knows the purpose of a commandment, he muy be
tempted like Solomon to concern himself only with the intent and make light of the
commandment itself. Whereupon Maimonides signs off with the declaration
toward which he had been maneuvering for a couple of pages, namely, that
although Scripture has a solid rationale for not disclosing the purposes of the divine,

235 An attempt to discover Maimonides’ plan is made by A. Hillvitz, “Seder ha-Miswot be-
V\finyano shel ha-Rambam,” Sinai 10 (1946) 258-67.

236Exodus 20:2 and Deuteronomy 5.6. Regarding the term “believe,” see below, pp. 234 'S,

237Exodus 20:3 and Deuteronomy 5.7.

238Deuteronomy 17:16-17. See Book of Commandments, nerative commandment #365,

23981 Sanhedrin 21b. .
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